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IN EXPERIENCED SHOOTERS
OF BOTH GENDER

*Milivoj Dopsaj, 'Stefan Markovi¢, ’Anton Umek,
'Goran Prebeg, >’Anton Kos

'Faculty of Sport and Physical Education, University of Belgrade, Serbia
Faculty of Electrical Engineering, University of Ljubljana, Slovenia

*South Ural State University, Institute of Sport, Tourism and Service
Chelyabinsk, Russia

Abstract: The aim of this paper is to determine the mathematical model of
relation of accuracy and precision when shooting from a pistol Zastava CZ 99
in relation to gender and short target distance. The research included 49 par-
ticipants (Men = 27, Women = 22). The testing was carried out using precision
shooting from CZ 99 pistol on a Standard ISSF 25 m precision pistol target at
a 6, 10 and 15 m distance (5 rounds per distance). The level of performance
was evaluated in relation to accuracy and precision in the function of target
distance. For the sample of men, the shooting accuracy was 76.98, 62.70 and
50.61%, while for the sample of women it was 60.32, 51.03 and 37.29% for the
shooting distance of 6, 10 and 15 m respectively. The precision level was 8.52,
7.01 and 5.59 points (i.e. circles) for men and 6.63, 5.61 and 4.24 points for
women respectively. The defined dependency models accuracy-distance and
precision-distance have shown that for men the efficiency of shooting in rela-
tion to accuracy is decreasing 2.91%, i.e. 0.32 circles, while for women the ac-
curacy decreases 2.57%, i.e. 0.27 circles, for every meter of increase in distance.

Keywords: CZ 99, pistol shooting, police officers, accuracy, precision.
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INTRODUCTION

Olympic shooting, including the dis-
cipline of precision shooting, is a part of
one of the most competitive and highly
developed sports in the system of Olym-
pic sports (Mon, Zakynthinaki, Cor-
dente, Barriopedro, Sampedro, 2014).
On the other hand, shooting a weapon
is a very important and highly popular
skill and it is used for sport and recrea-
tion purposes among the civilian popu-
lation and professionally in military and
law enforcement sector (Kayihan, Ersoz,
Ozkan, Koz, 2013).

In relation to military and police skills,
the use of a firearm, i.e. service weapon
belongs to the category of specific (mo-
tor) skills (Vuckovi¢, Dopsaj, Radovano-
vi¢, Aleksandar, 2008; Silk, Savage, Lars-
en, Aisbett, 2018; Donner & Popovich,
2019). Both military and police personnel
have a legal right to use a service weap-
on, but before earning such a right they
have to complete the adequate training
(Morrison & Vila, 1998; Kesetovic, 2005).
The training process is mostly organized
through police specific standardized me-
thodical process and represents one of
the most important parts of police train-
ing (Morrison & Vila, 1998; Vuckovi,
Dopsaj, Dujkovi¢, 2005; Kayihan et al.,
2013; Silk et al., 2018). The proficiency
for effective use of the service pistol is
one of the important skills that have to be
continuously perfected and maintained
during a professional career. This is ac-
complished through the process of regu-
lar shooting training which is considered
a standard in police and law enforcement
agencies worldwide (Anderson & Plecas,
2000; Vuckovi¢ et al., 2005; Kayihan et al.,
2013; Silk et al., 2018).

Professionally important police and/
or military skills, including the use of

a standard service weapon, are a part
of the phenomenology of research of
multidimensional area which, based on
previous research, consists of: physical,
psychological, neurocognitive, biome-
chanical and technical sub-areas, and is
a constant subject of scientific interest
in relation to sport and police (Mason,
Cowan, Bond, 1989; Anderson & Plecas,
2000; Vuckovi¢ et al., 2008; Goonetill-
eke, Hoffman, Lau, 2009; Kayihan et
al., 2013; Moon et al., 2014; Dopsaj,
Prebeg, Kos, 2018; Kos, Umek, Mark-
ovi¢, Dopsaj, 2019; Donner & Popovich,
2019). However, to date, there is no re-
search that considers the accuracy and
precision of shooting from a service pis-
tol in relation to shooting distance. In
other words, there is no data, nor model
indicators, regarding changes in accura-
cy and precision in relation to the dis-
tance in optimal aiming conditions.

In accordance with the aforemen-
tioned deficiency of relevant data in the
available scientific literature, the prima-
ry aim of this paper is to determine the
mathematical model of relationship of
accuracy and precision of shooting a pis-
tol Zastava CZ 99 in standardized shoot-
ing conditions in relation to target dis-
tance and gender. In addition to defining
the model characteristics of relations ac-
curacy-distance and precision-distance,
the obtained results can be used to
control the efficiency and quality of the
training programs and applied shooting
training sessions, for the purposes of
development of sport science in terms
of shooting education programs, practi-
cal shooting, and in relation to forensic
science and judicial medicine (Bresson
& Franck, 2009; Brown, Tandy, Wulf,
Young, 2013; Kos et al., 2019).

NBP « Journal of Criminalistics and Law
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METHODS

This research can be classified in the
category of applied research. The main
measurement method that was used was
field testing, while in relation to the type of
measurement the direct method was used.

In terms of the process of obtaining new
knowledge, an analytical approach was
used with total induction, and the method
of mathematical statistics was used for the
calculation of the analysed data.

SUBJECT SAMPLE

This research included a total of 49
participants (Men = 27, Women = 22)
experienced pistol shooters (Shooting
Experience = 6.2 £ 3.7 years), with the
following basic characteristics: Men -
Age = 34.5 + 12.2 years, Body Height =

183.2 £ 5.6 cm, Body Mass = 85.9 + 10.8
kg, BMI = 25.58 + 2.73 kgem; Women
— Age = 23.3 £ 4.4 years, Body Height =
167.7 £ 5.6 cm, Body Mass = 61.4 + 8.7
kg, BMI = 21.74 + 2.00 kgem™2,

VARIABLES

All measurements were performed
using Zastava CZ 99 service pistol in the
“Target” closed type shooting range in
Belgrade. All shootings were realized on
a Standard ISSF 25 m precision pistol tar-
get from the distances of 6, 10 and 15 m
using the randomized method. All shoot-
ings were performed in the standing posi-
tion using precision shooting on a circu-
lar target with 5 rounds per distance. The
shooting performance was recorded for
each shot using specialized software SSSE
Version 1 (Kos, 2018; Kos et al., 2019). The
level of shooting performance was evalu-
ated in relation to accuracy and precision.

For the purposes of evaluation of accu-
racy the following 3 variables were used:

1) A_6m - calculated as a ratio be-
tween the maximal hypothetic sum of
points (5 x 11 = 55) and the actual sum
of points realized from the distance of 6
m, expressed as a percentage value;

2) A_10m - calculated as a ratio be-
tween the maximal hypothetic sum of

points (5 x 11 = 55) and the actual sum
of points realized from the distance of 10
m, expressed as a percentage value;

3) A_15m - calculated as a ratio be-
tween the maximal hypothetic sum of
points (5 x 11 = 55) and the actual sum
of points realized from the distance of 15
m, expressed as a percentage value;

For the purpose of evaluation of preci-
sion the following 3 variables were used:

1) P_6m - calculated as a ratio be-
tween the sum of hit circles on the target
and rounds fired, achieved at the dis-
tance of 6 m, expressed numerically;

2) P_10m - calculated as a ratio be-
tween the sum of hit circles on the target
and rounds fired, achieved at the dis-
tance of 10 m, expressed numerically;

3) P_15m - calculated as a ratio be-
tween the sum of hit circles on the target
and rounds fired, achieved at the dis-
tance of 15 m, expressed numerically;

NBP « Journal of Criminalistics and Law
Vol. 24, No. 3
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STATISTICS

All results were processed using basic
descriptive statistics and the parameters
of central tendency (Mean) and data dis-
persion (SD, % cV, absolute and relative
SEM, and Confidence intervals) were
calculated from the data. The normality
of the distribution of the data was calcu-
lated using the nonparametric Kolmog-
orov-Smirnov test (KS-Z). Differences
in relation to accuracy and precision
achieved at different shooting distances
were determined by the application of

multivariate (MANOVA) and univariate
(ANOVA) statistical analysis. The paired
differences were determined using the
Bonferroni test. The trend changes of
dependent (accuracy and precision) in
relation to independent (distance) vari-
ables were defined by the application of
linear regression analysis. The level of
statistical significance was defined for
the probability of 95%, i.e. value p = 0.05
(Hair, Anderson, Tatham, Black, 1998).

RESULTS

Table 1 shows the descriptive results
of the examined variables in relation to
gender and shooting distance. Table 2

shows all the results of MANOVA and
ANOVA of the examined variables in re-
lation to gender.

Table 1. Descriptive results of the examined variables

in relation to the gender of the participants

Males (N=27) Females (N=22)
Accuracy 6m 10 m 15m 6m 10 m 15m
Mean 76.98 62.70 50.61* 60.32 51.03 37.29*
SD 17.96 22.47 27.57 23.55 24.24 28.35
cV% 23.33 35.84 54.48 39.04 47.50 76.03
Std. Error (Aps.) 3.46 4.32 5.31 5.02 5.19 6.04
Std. Error (Rel.) 4.49 6.89 10.49 8.32 10.17 16.20
LB 69.88 53.81 39.70 49.88 40.24 24.72
95% CIM UB 84.09 71.59 61.51 70.76 61.82 49.86
Min 32.73 10.91 1.81 18.18 12.73 1.82
Max 96.36 92.73 89.09 87.27 87.27 80.00
Precision 6 m 10 m 15m 6 m 10 m 15m
Mean 8.52 7.01 5.59¥ 6.63 5.61 4.24°
SD 1.90 2.44 2.99 2.59 2.68 3.01
cV% 22.30 34.81 53.49 39.06 47.77 70.99
Std. Error (Aps.) 0.36 0.47 0.58 0.55 0.57 0.64
Std. Error (Rel.) 4.23 6.70 10.38 8.30 10.16 15.09
LB 7.57 6.05 4.64 5.46 4.43 3.06
95% CIM UB 9.47 7.96 6.54 7.81 6.79 5.42
Min 3.6 1.2 0.2 2.0 1.4 0.2
Max 10.6 10.2 9.8 9.6 9.6 8.8

95% CIM - 95% Confidence Interval for Mean; LB - Lower Bound; UP - Upper Bound; Accura-
cy: Males 6m vs 15m, * p =0.000; Females 6m vs 15m, * p =0.012; Precision: Males 6m vs 15m, ¥ p

=0.000; Females 6m vs 15m, * p =0.017;

NBP « Journal of Criminalistics and Law
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Table 3 shows the model values of
shooting accuracy and precision for dif-
ferent distances in relation to gender, syn-
thesized based on the defined dependen-

cy models. Figures 1 and 2 show the de-
fined models of accuracy and precision
in the function of shooting distance and
in relation to the gender of participants.

100 Shooting Accuracy | @ Males (N=27)
90 @ Females (N=22)
80 -
70 A
—~ 60 A
&
> 50
®
S 40
(%]
2 30 7 E
20 A
10 4
0
6 10 15
y =-2.91x + 93.49 Distance (m) y =-2.57x + 76.07
R = 0.998 R*=0.988
Figure 1. The defined model of accuracy in the function of shooting
distance in relation to the gender of the participants
10 Shooting Precision———| O Males (N=27)
9 H Females (N=22)
8 -
T
36
e
5]
@ 3
(5]
g 21
o
1 -
0
6 10 15
y =-0.32x + 10.39 Distance (m) y=-0.27x + 8.24
R® = 0.993 R? = 1.000

Figure 2. The defined model of precision in the function of shooting
distance and in relation to the gender of the participants
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Table 2. The results of the MANOVA and ANOVA of the examined
variables in relation to the gender of the participants

Multivariate Tests

Effect - Value | F Hypé);hes. ngo g Sig. | Partial Eta* Ol;::;::d

= | Gender- | Wilks' | )5 1 330 | 300 | 450|029 180 715

2 Accuracy Lan.lbd,a
g | Gender- | Wilks' |- o oo | 200 |140.0].001] 089 915

Precision | Lambda

ANOVA - Gender Univariate Tests of Between-Subjects Effects
Type 111
Source Dep epdent Var- S}l’le of | df F Sig. | Partial Eta’ Observed
iable Power
Squares
b m6_Accuracy | 3366.9 1 7.899 .007 .144 .786
F% ml10_ Accuracy | 1650.4 1 3.607 .088 .061 400
O m15_ Accuracy | 2150.8 1 2.758 .103 .055 .370
S | m6_Precision | 351 | 1 | 5273 | .026 101 614
% m10_ Precision 2.25 1 2.140 .150 .044 299
/M ml5_Precision 0.18 1 0.303 585 .006 .084
ANOVA - Distance Univariate Tests of Between-Subjects Effects

o o | Accuracy_Male | 9414.8 2 8.893 .000 .186 .968
§ é Accuracy_Female | 5908.1 2 4.543 014 126 .754
£ 3 Precision_Male 115.9 2 9.393 .000 .194 975
R A Precision_Female | 63.4 2 4.142 .020 116 712

Table 3. The results of the model values of shooting accuracy and precision
from different shooting distances in relation to the gender of the participants

Accuracy Precision Accuracy Precision
Dl:ﬁ;lce Male | Female | Male | Female Dl?::i;lce Male | Female | Male | Female

1 90.6 73.5 10.1 8.0 17 44.0 324 5.0 3.7
2 87.7 70.9 9.8 7.7 18 41.1 29.8 4.6 34
3 84.8 68.4 9.4 7.4 19 382 | 272 4.3 3.1
4 81.9 65.8 9.1 7.2 20 35.3 24.7 4.0 2.8
5 78.9 63.2 8.8 6.9 21 324 | 221 3.7 2.6
6 76.0 60.7 8.5 6.6 22 29.5 19.5 3.4 2.3
7 73.1 58.1 8.2 6.4 23 26.6 17.0 3.0 2.0
8 70.2 55.5 7.8 6.1 24 23.7 14.4 2.7 1.8
9 67.3 52.9 7.5 5.8 25 20.7 11.8 2.4 L5
10 64.4 50.4 7.2 55 26 17.8 9.3 2.1 1.2
11 61.5 47.8 6.9 5.3 27 14.9 6.7 1.8 0.9
12 58.6 45.2 6.6 5.0 28 12.0 4.1 1.4 0.7
13 55.7 42.7 6.2 4.7 29 9.1 1.5 1.1 0.4
14 52.8 40.1 5.9 4.5 30 6.2 0.8 0.1
15 49.8 37.5 5.6 4.2 31 3.3 0.5
16 46.9 35.0 5.3 3.9 32 0.4 0.2

NBP « Journal of Criminalistics and Law
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DISCUSSION

In relation to the demands of profes-
sional qualification, the efficiency of the
use of a service weapon is one of the most
important training courses in police
training. It was determined that some
sort of service weapon (pistol, semi-au-
tomatic or a stun gun) is used in as many
as 35-50% of all cases of official engage-
ment of the police, i.e. in % of all situa-
tions in relation to the use of all available
technical and tactical means of coercion
used by the police in Australia (Silk et
al., 2018). Based on the results of this re-
search it can be argued that for the male
sample accuracy of shooting from Zasta-
va CZ 99 service pistol was 76.98, 62.70
and 50.61% for the distances of 6, 10 and
15 m respectively. For the female sample
accuracy was at the level of 60.32, 51.03
and 37.29% of the hypothetical maximal
result for the same distances respectively
(Table 1).

It was determined (Table 2) that the
shooting performance, i.e. accuracy and
precision, is statistically significantly dif-
ferent at the general level for the tested
distances in relation to gender (Wilks’
Lambda = 0.820, p =0.029, Wilks’ Lamb-
da = 0911, p = 0.001, respectively). The
difference between male and female par-
ticipants is accounting for 18.0%, that is
8.9% of the common variance (Partial n?
=0.180 and 0.089), while the strength of
the analysis was at the level of 71.5% and
91.5% probability (Observed Power =
0.715 and 0.915).

In relation to the difference in shoot-
ing performance in men and women in
relation to accuracy at the same distance,
a statistically significant difference was
determined only at the 6 m distance (Ta-
ble 2, m6_Accuracy, p = 0.007), while
there were no statistically significant dif-

ferences at the distances of 10 and 15 m
(Table 2). In other words, the tested men
and women shot from the standard ser-
vice pistol Zastava CZ 99 on a statistical-
ly significantly different level of perfor-
mance in relation to accuracy. It can be
concluded that the tested men are domi-
nant only at the shorter shooting distance
of 6 m, and potentially at 10 m (p = 0.088,
i.e. the difference is at the 91.2% proba-
bility), while for the 15 m distance, there
are no differences (Table 2).

For the defined model of the trend
of accuracy change in the function of
the shooting distance, the following de-
pendency was determined: y = - 2.91x +
93.49 for men and y = - 2.57x + 76.07 for
women (Figure 1). The presented mod-
el predicted the probability of maximal
shooting accuracy at the smallest theo-
retical distance, i.e. 1 m, which is at the
level of 93.49% for the male sample and
76.07% for the female sample. Also, the
model defined that with each meter of
shooting distance the shooting accuracy
is reduced by 2.91 and 2.57% for the male
and female samples, respectively (Figure
1). Application of the model defined the
theoretical limit for the utilization of the
mentioned firearm with the 95% proba-
bility. For the accuracy, the maximal hy-
pothetical distance of practical utilization
of the service pistol is 32 m for men and
29 m for women (Table 3).

In relation to the shooting precision,
based on the obtained results, it can be
argued that for the tested sample of men
it was at the level of 8.52, 7.01 and 5.59
points for the distances of 6, 10 and 15
m, respectively, while for the tested sam-
ple of women it was at the level of 6.63,
5.61 and 4.24 points, i.e. circles, for the
same distances (Table 1, Figure 1).

NBP « Journal of Criminalistics and Law
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Based on the coeflicient of variation
(cV%) as a measure of homogeneity of
the data, it can be argued that the test-
ed subsamples in relation to shooting
performance had the characteristics of
a homogeneous group for the 6 m dis-
tance, acceptable homogeneity for the
distance of 10 and 15 m for the male
sample, and 10 m for the female sample,
while for the female sample at the 15 m
distance a very low level of homogenei-
ty (cV% = 70.99%) was determined. In
other words, the given task was propor-
tionally easy for all participants at a 6 m
and 10 m shooting distance, as well as at
the 15 m distance for men, while at the
same distance it proved to be in the cat-
egory of difficult tasks for the examined
sample of women.

Regarding the shooting performance
in relation to precision, a statistically
significant difference between men and
women has been established only for the
6 m distance (Table 2, m6_Precission, p
= 0.026), while for 10 and 15 m distanc-
es the difference was not significant. In
other words, the tested men shot from
the standard service pistol Zastava CZ
99 on a statistically significantly different
level of performance compared to wom-
en only at the shortest shooting distance
of 6 m, while for 10 and 15 m they did
not (Table 2).

For the defined model of trend change
of precision in the function of shooting
distance the following function was de-
termined: y = - 0.32x + 10.39 for men,
andy = - 0.27x + 8.24 for women (Graph
2). The model determined the probabil-
ity of maximal shooting precision at the
smallest theoretical distance, ie. 1 m,
which is at the level of 10.39 and 8.24
circles for men and women, respectively.
Also, the model defined that with each
meter of shooting distance the shooting

precision is reduced by 0.32 and 0.27
circles for men and women, respectively
(Figure 2).

Dependency matrix of precision in
relation to the shooting distance synthe-
sized based on the model has shown that
(with 95% probability) the maximal dis-
tance of precise utilization of the stand-
ard service pistol Zastava CZ 99 is 32 m
for men and 30 m for women (Table 3).

One of the possible explanations for
the statistically significant differences in
accuracy and precision as measures of
shooting performance using a standard
service pistol at a 6 m shooting distance
between men and women can be related
to gender-based differences in upper ex-
tremity strength.

It was determined that maximal
handgrip strength, as an overall indica-
tor of hand strength, statistically signif-
icantly influences accuracy (19.3%) and
precision (13.4%) in the situation of pre-
cision shooting from a standard service
pistol Zastava CZ 99 at the aforemen-
tioned distance (Dopsaj et al., 2018).

As men are nearly 2 times stronger
(Markovi¢ et al., 2018) and have a high-
er level of explosiveness, i.e. rate of force
development (RFD) (Markovi¢ et al.,
2018) and the 6 m distance is a relatively
small distance from the aiming point to
the target, it is most probable that per-
sons with stronger hands, i.e. men, can
use this strength advantage to compen-
sate for the aiming and triggering errors.
Also, as men and women used the same
weapon, i.e. a weapon with the same
weight, the weight of the pistol was a
smaller relative load for men compared
to women, thus making the weapon ma-
nipulation an easier physical task for
men (Anderson & Plecas, 2000). How-
ever, aiming and triggering are domi-
nant elements of positive performance at

NBP « Journal of Criminalistics and Law
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longer shooting distances, i.e. 10 and 15
m, (Mon et al., 2014), which is the most
probable reason for the fact that physi-
cal advantage in terms of higher strength
and explosiveness of hand and arm in
men and women is minimized in rela-
tion to differences in shooting accuracy
and precision. At this point, there is no
precise explanation why a statistically
significant difference was not found for
the examined parameters of efficiency
of shooting performance between men
and women in relation to longer shoot-

ing distances of 10 and 15 m. The most
probable explanation is multidimension-
al and includes a specific combination of
cognitive, physical, psychological, ana-
tomical, morphological, biomechanical
and other factors, in terms of differences
and similarities that influence the simi-
lar efficiency of men and women when
shooting at the 10 and 15 m distance
(Mason et al., 1989; Anderson & Plecas,
2000; Goonetilleke et al., 2009; Kayihan
et al., 2013; Miller & Halpern, 2014).

CONCLUSION

Based on the results of this research
it can be argued that for the tested group
of men, for the task of precision shoot-
ing from the pistol Zastava CZ 99, the
accuracy was 76.98, 62.70 and 50.61%
for the shooting distance of 6, 10 and
15 m, respectively. The shooting accu-
racy of the tested group of women was
60.32, 51.03 and 37.29% of the hypo-
thetical maximal result at the same dis-
tances, respectively. In relation to the
shooting precision, it was determined
that the precision level was 8.52, 7.01
and 5.59 points (i.e. circles) for the male
and 6.63, 5.61 and 4.24 points for the
female sample, respectively. In relation
to the gender-based differences in terms
of shooting performance, it was deter-
mined that men and women have sta-
tistically significantly different accuracy
and precision only for the 6 m shooting
distance, while for longer distances, i.e.
10 and 15 m, there are no differences.

The defined model of accuracy in the
function of target distance has deter-
mined that the hypothetical probabili-
ty of maximal shooting accuracy at the
smallest theoretical distance, ie. 1 m

distance, was at the level of 93.49% and
76.07% for men and women, respective-
ly. With every meter of distance from the
target, the shooting efficiency is reduced
by 2.91% in men and 2.57% in women.
Also, it was determined that the maxi-
mal possible hypothetical distance of
shooting efficiency in terms of accuracy
was 32 m for men and 29 m for women
in the tested sample.

For the defined model in terms of the
relation of changes in shooting precision
in the function of shooting distance, it
was determined that the hypothetical
probability of maximal shooting preci-
sion at the smallest theoretical distance,
i.e. 1 m distance, was at the level of 10.39
circles for men and 8.24 circles for wom-
en. With every meter of increased dis-
tance from the target, the shooting pre-
cision is reduced by 0.32 circles in men
and 0.27 circles in women. Also, it was
determined that the maximal possible
hypothetical distance of shooting effi-
ciency in terms of precision was 32 m for
men and 30 m for women.
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TAX CONTROL IN THE FUNCTION OF THE PROTECTION
OF FISCAL INTERESTS OF THE REPUBLIC OF SERBIA

Mirko Kuli¢'
University Business Academy in Novi Sad

Abstract: The paper deals with measures of preventive, corrective and repres-
sive character undertaken by tax authorities in order to protect the fiscal in-
terests of the Republic of Serbia. The aim of the research is to show that the
amount of collected public revenues to a considerable extent depends on the
correctness and accuracy of the work of tax authorities in the procedures of
tax control. The author points to the tax control carried out by the Tax Ad-
ministration and tax control carried out by the competent authorities of local
self-government units. The legislator’s efforts to maintain a balance between
wide powers the authorities have and the corresponding obligations of tax-
payers and other controlled persons are also being pointed out. Primarily, the
accent is on the right and duty of the tax inspector, when certain conditions
are fulfilled, to take away goods from taxpayers and other controlled persons
or temporarily prohibit the performance of their activities, as well as the set of
rights available to them to protect own interests.

Keywords: tax control, tax inspector, taxpayer, seizure of goods, temporary
ban of performing activities.

INTRODUCTION

Tax control in the Republic of Serbia 15/16, 108/16, 30/18, 95/18 and 86/19).
is regulated by the Law on Tax Proce- Taxes, for purposes of this law, mean all
dure and Tax Administration (The Of- revenues collected by the Tax Adminis-
ficial Gazette of The Republic of Serbia, tration. This also applies to the original
No. 80/02, 84/02, 23/03, 70/03, 55/04, public revenues of local self-government
61/05, 85/05, 62/06, 63/06, 61/07, 20/09, units that control those units in a public
72/09, 53/10, 101/11, 2/12, 93/12, 47/13, law relationship, including the original
108/13, 68/14, 105/14, 91/15, 112/15,
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public revenues adopted, as well as other
acts in the administrative procedure.

Thelegislator defined the tax control as
a procedure for checking and determin-
ing the legality and regularity of fulfilling
the tax obligation, as well as the procedure
for checking the accuracy, completeness
and compliance with the law or other reg-
ulations of the data reported in the tax re-
turn, tax balance, accounting reports and
other records of the taxpayer, performed
by the Tax Administration in accordance
with the law (Article 128, paragraph 1 of
the Law on Tax Procedure and Tax Ad-
ministration). Tax control is carried out
through a tax procedure. Considering
the frequency of the conduct and the im-
portance of the lawful realization of the
rights and legal interests of the parties in
tax administrative matter, the provisions
of the tax procedure represent one of the
most important special administrative
procedure (Loncar, 2016).

Tax control has three functions: 1)
preventive; 2) corrective and 3) repres-
sive. Its preventive role is shown, first
and foremost, by encouraging taxpayers
to abide by laws and other regulations,
in order to avoid the consequences of
the likely discovery of omissions (Pop-
ovi¢, 2003). It irregularities or failures in
the performance of obligations arising
out of a tax relationship are found in tax
control, the taxpayer is ordered to elim-
inate them, which is corrective function
of tax control. The repressive function of
tax control is reflected in taking meas-
ures to eliminate identified violations of

laws and irregularities in the application
of regulations.

The Tax Administration’ and the
competent authorities of local self-gov-
ernment units are authorised to per-
form tax control. In the course of tax
control, the tax authority enters into a
tax-juristic relationship with a taxpayer.
The most important component of the
tax law is the tax property relationship,
which makes “its core” (Tipke, 1993:
138). This relationship contains property
requirements and obligations, which can
be diverse (Popovi¢, 2010: 98). Based on
the legal nature of the tax relationship,
it is concluded that it is necessary that
the tax authority has great powers in the
procedure of tax control, all with the aim
of protecting the fiscal interests of the
state. The legislator strived to establish a
balance between the great power the tax
authority has and the corresponding ob-
ligations of taxpayers, on the one hand,
and the rights of taxpayers, on the other
(Popovi¢, 2003: 43-44). This particular-
ly refers to the relationship between the
tax authority and taxpayer in tax control
procedure, given the fact that the power
of the tax authority in this procedure is
the greatest.

The aim of the research is to show that
the level of collected public revenues to a
large extent depends on the activities un-
dertaken by the tax authorities through
tax control activities. During the research
of this topic, we conducted an analysis of
some data on the work of the Tax Ad-
ministration in the field of tax control for
the period from 2014 to 2017.}

2 According to Article 3 paragraph 2 of the Law on Ministries, Tax Administration as an adminis-
trative authority within the Ministry of Finance, in addition to the tasks of tax control, performs also
professional affairs and affairs of state administration related to the registration and guidance of a
unique taxpayer register; tax assessment; regular and enforced tax payment and secondary taxation;
detection of tax crimes and their perpetrators; application of international agreements on the avoid-
ance of double taxation; a unique tax information system; tax accounting, as well as other activities

determined by law.

3 The paper presents data from the work of the Tax Administration, which was submitted to the au-
thor on his request in the Act number 037-02-00398 / 2018-k0160 of 10 August 2018.
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TAX CONTROL BY THE TAX ADMINISTRATION

Starting tax control

Tax control is carried out on the ba-
sis of an annual or extraordinary control
plan. The Annual Tax Control Plan is is-
sued by the Director of the Tax Admin-
istration. It is based on the assessment of
taxpayers and tax risk of the taxpayer. In
determining this plan, the impact of tax
control on the efficiency of tax collection
in certain activities must be taken into
account. An extraordinary tax control
plan is made by the Minister in charge
of finance in cases where there is a mar-
ket disruption or there is evidence that
the volume of illegal trade has increased.
Tax control of a person who performs an
unregistered activity is carried out with-
out a control plan.

Tax control is performed by a tax in-
spector, who represents an official per-
son authorized to carry out such control.
Tax control can start in two ways: 1) by
sending a control order, or 2) by making
a call. The Tax Administration shall issue
the order for filed control or tax return to
the taxpayer immediately prior to com-
mencement or through the official per-
son of the tax authority, or to the e-mail
address of the taxpayer, in the manner
prescribed by law. Here we point out two
weaknesses in the normative regulation
of tax control. First, in Article 124 para-
graph 1 of the Law on Tax Procedure and
Tax Administration, the legislator used
a formulation - a “field control order”.
However, in positive tax legislation, as
it was before, tax control is not divided
into office and field, but there is unique
control. Secondly, we consider that it is
not clear enough to regulate the initia

tion and conduct of tax control by deliv-
ering a call, since it is not specified what
is meant by the term call in this case.

The procedure of tax control is car-
ried out without submitting an order or
call for tax control to taxpayer in case of:
1) control that is carried out on the ba-
sis of an extraordinary plan; 2) control
of the recording of transactions through
fiscal cash registers; 3) control over work
engagement of a person; 4) control of the
delivery of products to excise warehous-
es; and 5) control of the person perform-
ing unregistered or undeclared activity.
The tax inspector is obligated to show
the official identity card to the taxpayer.*

The Tax Administration may post-
pone the implementation of tax control
if the taxpayer submits an oral complaint
immediately upon receipt of the control
order, stating the reasons for postponing
the control, but within 24 hours from the
receipt of the order he/she is obligated to
submit a complaint in writing to the Tax
Administration. According to this com-
plaint, pursuant to Article 124 paragraph
6 of the Law on Tax Procedure and Tax
Administration, the Tax Administration
makes a conclusion against which the
remedy is not allowed. It should be not-
ed that the provisions of the Law on Tax
Procedure and Tax Administration are
inconsistent with the provision of Article
149 paragraph 1 of the Law on General
Administrative Procedure (The Official
Gazette of The Republic of Serbia, No.
18/16 and 95/18), according to which
the complaint is decided by a decision
against which an appeal can be made.

4 According to Article 162, paragraph 3 of the Law on Tax Procedure and Tax Administration, the
act on the official identity of a tax inspector is made by the Minister in charge of finance.
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In Article 124 paragraph 5 of the Law
on Tax Procedure and Tax Administra-
tion, the legislator gave a discretionary
power to the tax inspectorate that, when
it assesses that an oral objection has been
declared to interfere with tax control,
the control procedure is initiated, and it
is obligated to indicate in the record on
tax control the reasons on which it made
such a “decision”. Although the Law states
that a “decision” is made, the decision is,
in fact, not passed, which is a weakness of
this provision. We believe that it should
be prescribed that a tax inspector in such

cases issues a written act, which in the
sense of Article 34 paragraph 1 of this
law would be a tax act. Although this law
does not stipulate that an objection may
be raised as a result of such treatment of
a tax inspector, we consider that the ap-
plication of Article 28, paragraph 1 and
Article 147, paragraph 1 of the Law on
General Administrative Procedure can
be objected in this case, since the com-
mencement of tax control is a material
act that meets the requirements to be ad-
ministrative action referred to in Article
27 of same Act.

Place and time of tax control and duty of the taxpayer

1. Depending on the subject of the
control, tax control can be carried out:
1) in the business premises of the tax-
payer; 2) in the official premises of the
Tax Administration, or 3) elsewhere. A
taxpayer is obliged, if tax control is car-
ried out in his business premises, to pro-
vide the appropriate place for the work
of the tax inspector. If there is no proper
place for performing tax control, with
the consent of the taxpayer, control can
be carried out in his residential premis-
es, or elsewhere determined by the Tax
Administration, in accordance with the
law. Upon approval of the court, the tax
inspector has the right to enter the flat of
the taxpayer for the purpose of control.

If tax control is not performed in the
business premises of the taxpayer, the
tax inspector is obliged to inspect the
premises and make a note of it, which is
entered in the record of the tax control.

The taxpayer and his proxy or repre-
sentative must be given the opportunity
to attend a review of land, premises of
apartment. If these persons do not use
the opportunity to attend the inspection

of land, premises or apartment, and the
tax inspector assesses that this disables
or postpones the implementation of tax
control, they will also exercise control
without their presence, in the presence
of two adult witnesses. The tax inspector
brings these facts into the record.

2. Tax control is carried out during
the working hours of the taxpayer, and
exceptionally after the expiration of the
working hours, if the purpose of the
control so requires, or if the taxpayer
agrees. The tax inspector may temporar-
ily seal the business or warehouse space
of the taxpayer after the expiration of the
working time of the taxpayer. This meas-
ure remains the longest until beginning
of the working time of the taxpayer on
the first following working day. Accord-
ing to Article 126 paragraph 4 of the Law
on Tax Procedure and Tax Administra-
tion, a conclusion is reached, against
which the remedy is not allowed.

3. The taxpayer is obliged to partici-
pate in the determination of the facts and
to give information and statements at the
request of the tax inspector. He is obliged
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to enable the tax inspector to inspect the
state of goods (raw materials, reproduc-
tion material, semi-finished products,
finished products and other goods) and
equipment, as well as to enable insight
into business books, records and other
documents. If it is not possible to attend
tax control, the taxpayer will assign a
person who will fulfil these obligations
on his/her behalf. Non-performance of

these obligations of the taxpayer does not
delay the execution of tax control.

The tax inspector may request infor-
mation, i.e. insight into the documen-
tation and from the employees of the
taxpayer or other persons. He requests
such a request verbally. Employees, that
is, other persons, are obliged to make
the data they possess, i.e. the documen-
tation, available to the tax inspector.

Tax control report

The tax inspector prepares a report
on tax control. Each page of the record
must be marked with a regular number
and signed. The minutes shall be submit-
ted to the taxpayer. The taxpayer shall
have the right to file objections within
a period of eight days from the date of
receipt of the minutes on the tax control
report, except for the part of the minutes
in which it was established that the tax
inspector ordered certain measures with
an oral decision when he assessed that
the collection of the tax is jeopardized.

The record of tax control shall be
submitted without delay upon the com-
pletion of control, when it comes to
control: 1) which is done on the basis
of an extraordinary plan; 2) recording
on transactions through fiscal cash reg-
isters; 3) regarding work engagement of
the person; and 4) of a delivery and de-
livery of products to excise warehouses.
The taxpayer has the right to file objec-
tions to the report on these tax controls
within two days from the date of receipt
of the minutes. This is an inappropriate-
ly short term, and we think it needs to
be extended to eight days. If remarks are

submitted in a foreign language within
the prescribed time limit, they will be
deemed to be submitted in due time if a
translation of the remark into the Serbi-
an language is submitted within the next
two days by the authorized person.

The taxpayer may present new ev-
idence and facts in his remarks. If, due
to these new evidence and facts, the fac-
tual situation ascertained in the minutes
or to amend earlier legal assessments
should be changed, the tax inspector is
obliged to compile an additional record
of such evidence and facts or new legal
assessments within five days from the
date of receiving the remarks. An objec-
tion to the supplementary record cannot
be made.

When a tax inspector, after submit-
ting the record or supplementary record,
finds out new knowledge or facts that in-
fluence the established factual situation,
he shall compile an addendum to the
minutes submitted to the taxpayer. The
taxpayer has the right to file objections
within a period of eight days from the
date of receipt of the minute.
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Bringing in a tax solution in the process of tax control

1. Based on the records on the per-
formed tax control, the supplementary
record, or the supplementary record of
the tax control, the Tax Administration
shall issue a tax decision on determining
the tax to the taxpayer who, contrary to
the law, did not perform the determi-
nation of the tax liability or made it in-
correct or incomplete, applied, or failed
to correctly apply the regulation when
determining the tax, as determined by
tax control.

The decision is made within 60 days
from the date of delivery of the minutes,
supplementary minutes, or addition of the
minutes on the tax control. The decision
requires the taxpayer to pay, within 15
days from the date of delivery of the de-
cision, the established tax liability to the
prescribed public account receipts, or to
eliminate other identified irregularities.

By this decision, the Tax Adminis-
tration instructs the taxpayer and files a
tax return in which it will eliminate the
identified irregularities if the tax return
is the basis for recording the amount of
the tax. If the taxpayer fails to file a tax
return according to the order from the
decision, the Tax Administration files a
tax return instead of a taxpayer.

In 2014, the Tax Administration
carried out 35,416 tax controls, which
resulted in 2,708 tax assessment deci-
sions due to fact that taxpayers, in con-
travention of the law, did not perform
the determination of the tax liability,
or made it incorrect or incomplete. In
2015, 24, 941 tax controls were executed,
with 3,101 tax assessment decisions. In
2016, 22,516 tax controls were executed,
with 3,288 tax assessment decisions. In
2017, 18,265 tax controls were execut-
ed, with 3,097 tax assessments decisions

(Tax Administration Act No. 037-02-
00398/2018-K0160 of 10 August 2018).

When in the course of tax control it
is determined that a person performs an
unregistered or undeclared activity, the
tax liability of that person is determined
by a decision, using the method of as-
sessment of the tax base by parity. The
assessment of the tax base by the meth-
od of parity is carried out in one of the
following ways: 1) the assessment based
on the available regular business docu-
mentation on the business in a certain
period shorter than the taxation period
(daily, weekly or monthly) by estimating
the tax base for the taxable period on the
basis of the information on that part of
the business operation; 2) assessment of
the database and the facts of the realized
turnover (daily, weekly or monthly) de-
termined by inspection or control, based
on these data and facts, the tax base is
assessed for the period for which the tax
is determined, or 3) by comparison with
the data of others taxpayers who per-
form the same or similar activity in the
same or similar location, under approxi-
mately equal conditions.

Tax liability on the basis of income
generated by the unregistered or unde-
clared activity is determined by applying
the tax rate according to which the in-
come tax is paid to other income, without
recognizing the standardized costs. Oth-
er income, for example, includes: 1) rev-
enues from the collection and sale of sec-
ondary raw materials; 2) revenues from
the collection and sale of forest fruits and
medicinal herbs, i.e. sale of other goods
realized by performing temporary or oc-
casional affairs, if they are not taxed on
other basis in accordance with the law,
and 3) revenues from the sale of agricul-
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tural and forest products and services, as
well as growing and selling mushrooms,
bee hives (bees) and snails. The tax rate
on these revenues is 20% (Article 86 of
the Law on Income Taxes of Citizens).

When in the course of tax control it
is established that a person who carried
out an unregistered or undeclared activ-
ity puts goods into circulation, the tax
inspector takes away the goods he found
during the control by the decision. The
tax inspector may temporarily seize the
equipment by which the taxpayer per-
forms an unregistered or undeclared ac-
tivity, which he finds in the control pro-
cedure. Temporarily seized equipment
can be left for safekeeping to the person
from whom it was temporarily seized
until the expiration of 30 days, during
which a person performing unregistered
or unreported bussines activity must reg-
ister or report such activity to the com-
petent authority, if it is estimated that the
costs of seizing and safekeeping would
be disproportionately high in relation to
the tax liability. If a person who performs

an unregistered or unreported activity,
within the specified time period, regis-
ters or reports the activity, pays the estab-
lished tax liability and removes the oth-
er established irregularities, the seized
equipment will be returned to him/her.
If the person performing unregistered or
unreported business activity fails to act
in compliance with the orders from the
Tax Administration decision, the seized
equipment will be permanently seized.

If a person, to whom a decision estab-
lishing the unregistered or unreported
business activity had been previously de-
livered, and who had acted upon this de-
cision within the deadline, during a sub-
sequent audit is found to be performing
unregistered or unreported business ac-
tivity and supplying the goods, the tax au-
ditor will issue a decision on permanent
confiscation of the goods and equipment
found during the tax audit procedure.. In
turn, the tax inspector permanently takes
away the goods and equipment he found
during the tax control procedure.

Taking measures to eliminate identified irregularities
in the application of tax regulations

Measures for elimination of identi-
fied irregularities in the application of
tax regulations, with regard to the con-
duct of tax control, can be divided into
those undertaken: 1) during the control
itself and 2) after the performed control.

1. During tax control, the tax inspec-
tor is obliged, when certain conditions
are met, to confiscate the goods from the
controlled person or to temporarily pro-
hibit him from performing his activity.
The tax inspector orders the measures
during the tax control with a decision.

a) During tax control, a tax inspec-

tor is obliged to confiscate goods from

a controlled person when certain condi-
tions are met. This will be done in fol-
lowing cases:

1) When there is a suspicion that the
goods or raw materials or production
materials used have been purchased
without a tax calculated or in another
manner contrary to the regulations, and
the taxpayer has no evidence of their
purchase complying with the regulations
and payment of taxes, if prescribed;

2) When the goods are placed on the
market by a person who is not registered,
or authorized to perform this activity;
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3) When the production of goods for
the purpose of placing on the market,
or when the sale of goods is performed,
and the goods are no properly recorded
in the books of account and other pre-
scribed records;

4) When goods are transported with-
out the required documentation (in-
voice, bill of lading, bill, etc.);

5) When the goods are sold outside
the registered business premises or other
place designated for sale by the compe-
tent authority.

In these cases, the tax inspector shall
also confiscate the transport or other
means by which the goods are transport-
ed or put into circulation if the value of
the goods exceeds one third of the value
of that asset. A transport or other means
shall be confiscated even if the value of the
goods is not more than third of the val-
ue of that asset, if, after manufacture, it is
additionally equipped with a special space
for hiding or secret transport of goods.

In the course of tax control, the tax
inspector may, with the confirmation,
temporarily seize the books, records,
other documents or documents until the
completion of the tax procedure. If the
taxpayer keeps business books, records
and other documentation automatic
data processing devices, the tax inspec-
tor may, with the confirmation, tempo-
rarily seize the funds for automatic data
processing until the completion of the
tax control procedure. The tax inspector
may order all above-mentioned meas-
ures by an oral decision, when assessing
that tax collection has been compro-
mised. In this case, the tax inspector is
obliged, within three days from the date
of the oral decision, to issue the decision
in writing and submit it to the taxpayer.

In 2014, the Tax Administration
adopted 154 decisions on the seizure of

goods, in 2015 it passed 222 decisions,
in 2016 it passed 258 decisions, while in
2017 it passed 211 decisions (Tax Ad-
ministration Act No. 037-02-00398 /
2018-K0160 of 10 August 2018).

b) During the tax inspection, the tax
inspector shall impose a taxpayer a ban
on performing activities for a period of
up to one year if he determines that:

« the activity is performed so that the
goods and services are not accom-
panied by authentic documentation
of significance for determining taxes
(invoices, statements of the buyer);

« avoids the establishment and pay-
ment of taxes by not paying the daily
market, in accordance with the reg-
ulations;

« avoids the establishment and pay-
ment of taxes by the engagement
of persons who do not have a com-
pleted employment contract or oth-
er act of work engagement made in
accordance with the regulations on
employment relations, and if they
are not, in accordance with the reg-
ulations, notified to the competent
organization of compulsory social
security;

o if the turnover from the sale of
goods or the provision of services
is not registered through the fis-
cal cash register or in another pre-
scribed manner.

Prohibition to perform activities for a
taxpayer whose irregularities have been
identified during the course of tax con-
trol, shall be pronounced:

1) for a period of up to 15 days - if
an irregularity is found for the first time
during the control procedure of the tax-
payer;

2) for a period of up to 90 days - if an
irregularity is detected during the con-
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trol procedure with the taxpayer for the
second time;

3) for up to one year - if the irreg-
ularity is established for the third time
during the control procedure with the
taxpayer.

Prohibition of performing activities
is pronounced for irregularities estab-
lished in the period of 24 months from
the first established irregularities in the
procedure of tax control. Prohibition of
performance of activities to the taxpayer
shall be imposed on the business prem-
ises of taxpayers in which the irregular-
ities were identified in the course of tax
control. The facilities in which the activ-
ity is prohibited are visibly marked with
the Tax Administration’s mark.”

If the taxpayer carries out the sale of
excise goods that are not marked in the
prescribed manner, the protective meas-
ure shall be pronounced - prohibition
of performing activities for a legal enti-
ty or entrepreneur for a period of three
months to one year.

In 2014, the Tax Administration car-
ried out 26,374 controls for registering
traffic, with 6,760 controls during which
irregularities were found, so decisions
were made on the temporary ban of
3,546 facilities. In 2015, 10,932 controls
were recorded for registering traffic,
with 3,662 controls where irregularities
where found, so decisions were made on
the temporary ban on 2,548 facilities. In
2017, 6,590 controls were recorded for
registering traffic, with 2, 598 controls
where irregularities were found, so de-
cisions were made on the temporary ban
on 2,170 facilities (Tax Administration
Act No. 037-02-00398 / 2018-K0160 of
10 August 2018).

3. If in the procedure of tax control
it is established that there is a violation
of regulations, or an irregularity in their
application, the minutes or supplemen-
tary minutes or the addendum of the
control report shall indicate that the tax-
payer did not apply or has not correctly
applied the regulations when determin-
ing taxes which the debtor himself per-
forms, or if it is established that the tax
debtor, in contravention of the law, did
not perform the determination of the
tax liability, or made it incorrect or in-
complete, the tax authority shall issue a
decision on the determination of the tax.
This decision requires a tax obligation
to eliminate the established violations
of the law, or irregularities in the im-
plementation of regulations, within the
determined decision. If the taxpayer fails
to comply with the decision within the
time limit, then the Tax Administration
shall take the following measures:

1) The prohibition on disposing of
funds on the account, except for the pur-
pose of settling tax obligations;

2) Temporary ban on performing
certain tasks;

3) Temporary prohibition of aliena-
tion of things in the event of a reasonable
doubt that the taxpayer will withhold or
disable the settlement of the tax liability.

The mentioned measures are ordered
by the Tax Administration. These meas-
ures may also be imposed by a tax in-
spector during the task control in case
the conditions for seizing goods are ful-
filled. The fact of the measure lasts un-
til the taxpayer removes the established
violations of the law, or irregularities in
the application of regulations.

5 The method of marking, content and appearance of a mark indicating objects in which the activity
is prohibited is determined more closely by the Minister in charge of finance.
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Procedure with things seized in the process of tax control

When the tax inspector orders a meas-
ure of confiscation, he is obliged to store
the items by types and quantity in a place
specified by the act of the minister re-
sponsible for finance.® The value of these
items is determined by the commission
in the amount of the price at which this
item can be purchased on the market
at the moment of confiscation, within 5
days from the date of confiscation. If the
seized thing is liable to deterioration or
if its preservation requires high costs, the
Tax Administration sells them with a di-
rect contract without delay.

In the event of finality of the decision
to confiscate the goods or after the com-
pletion of the procedure initiated by the
Tax Officer field by the Tax Police with
the public prosecutor, confiscated items,
apart from things that are vulnerable to
spoilage and things that require high
costs, are sold through public sale, or via
a commercial network. Excise products
excluding oil derivates, cigarette paper
tubes, cigarette filters, paper for cigarettes,
cigarette paper filling machines, as well as
other machines for twisting cut tobacco
which are destroying the commission.
Prior to public sale, the Tax Administra-
tion re-establishes the value of the seized
items in the event that more than one year
has elapsed since the date of the takeover
of the item. Public sale of seized items is
carried out in accordance with the pro-
vision of the Law on Tax Procedure and
Tax Administration regulating the public

sale of movable property in the process of
forced collection of taxes.

The Government shall regulate the
proceeding with confiscated goods in
the event that the confiscated goods are
not sold on repeated oral auction, under
the mentioned condition, within three
months from the validity of the decision
on confiscation of goods, or upon com-
pletion of the procedure initiated on the
occasion of the criminal charge filed by
the Tax Police with the public prosecu-
tor. The buyer of the seized items cannot
be a taxpayer from whom things have
been seized, a person employed by the
Tax Administration and related per-
sons. The funds generated by the sale of
items, after deduction of expenses are
paid into the budget of the Republic. Ex-
ceptionally, the Government can seize
things, apart from the things that are
commissioned by the Commission, to
be given without compensation to state
authorities, humanitarian organizations
and other beneficiaries of humanitari-
an aid, cultural institutions, and other
justified purposes. Take away items that
cannot be sold or used for health, veter-
inary, phytosanitary, safety or other pre-
scribed reasons or due to major damage,
are destroyed in accordance with the
regulations. Transport and destruction
expenses are borne by taxpayer from
whom the items have been seized, and
if it is unknown or unavailable, the Tax
Administration shall bear the costs of
transport and destruction.

6 The minister in charge of finance issues brings the act for the implementation of provisions of the
Tax Law procedure and Tax Administration that regulates the procedure with the items seized in the

proceedings tax controls.

NBP « Journal of Criminalistics and Law
Vol. 24, No. 3



Kuli¢, M. (2019). Tax control in the function of the protection

of fiscal interests of the Republic of Serbia

Revealing tax crimes

Tax Administration, within its juris-
diction, discovers tax offenses and their
perpetrators and in relation to it under-
takes the statutory measures. The exe-
cution of tasks related to the detection
and reporting of tax offences and their
perpetrators is performed by the Tax
Police, as a special organisational unit of
the Tax Administration. The Tax Police
plans, organizes and executes these tasks
in accordance with the law.

Task offenses are criminal offenses
established by law, which as a possible
consequence have the total or partial
avoidance of tax payments, the making
or filling in of a forged document rele-
vant to taxation, the threat of tax collec-
tion and tax control, the illicit traffic of
excise products and other unlawful ac-
tions in connection with avoiding and
helping avoid taxes.

In order to detect tax crimes and their
perpetrators, the Tax Police acts in the
pre-trial procedure as an internal affairs
authority and is authorized, in accord-
ance with the law, to undertake all ac-
tions sought, with the exception of re-
strictions on movement. In accordance
with the provisions of the law regulating
the criminal procedure, it may summon
and interrogate the suspect, including
his forcible bringing in, before com-
mencing a criminal procedure, to search
apartments, business or other premises,
means of transport and persons when
there are grounds for suspicion that a
tax criminal offence was committed, and
temporarily seize objects that may serve
as evidence in criminal proceedings for
tax offences. The search of an apartment
and other premises can be done only on
the basis of a court order and in the pres-
ence of two witnesses. The Tax Police

undertakes these powers independently
or in cooperation with the Ministry of
the Interior. With the Ministry of the
Interior, the tax police also realize oth-
er forms of cooperation. The form and
manner of achieving this cooperation
shall be agreed by the act in more detail
by the Minister in charge of finance and
the Minister in charge of internal affairs.
The Tax Police is obliged to cooperate
with the court and the prosecutor’s office
in criminal proceedings.

When the Tax Inspector in the course
of tax control finds out that the fact and
circumstances indicate the existence of
the basis for suspicion that a tax offence
has been committed, he is obliged to
compile a report on this and, together
with the evidence obtained, immediately
submit it to the competent Tax Adminis-
tration head, which is obliged, within 24
hours of receipt of the report, to forward
this report with evidence to the head of
the Tax Police. In this case, the Tax Ad-
ministration does not submit a request
for the initiation of a misdemeanour
procedure, nor issues a misdemeanour
order, unless the Tax Police determines
on the basis of the Tax Inspector’s report
that the facts and circumstances stated
by the tax inspector in the report do not
indicate the existence of grounds for sus-
picion that a tax offense has been com-
mitted and that there are no conditions
for filing criminal charges.

If the tax inspector in the procedure
of the tax control determines that the
facts and circumstances indicate the
existence of grounds for suspicion that
a criminal offence has been committed
in other areas or a misdemeanour for
which the Tax Administration is not
competent, the Tax Administration sub-
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mits a criminal or misdemeanour report
to the competent state authority.

2. On the basis of the information
collected, the Tax Police compiles a
criminal report, stating the evidence it
has learned about during the collection
of the notification and submitting it to
the public prosecutor. In addition to
criminal charges, documents, reports,
statements, and other materials that are
relevant for the successful conduct of
the proceedings are submitted. If the Tax
Police, after filling a criminal complaint,
learns about new facts, evidence or trac-
es of the criminal offense, it is obliged to
collect the necessary information and
report, as a supplement to the criminal
report to the public prosecutor. In ad-
dition to criminal charges, documents,
reports, statements and other materials
that are relevant for the successful con-
duct of the proceedings are submitted.

When the Tax Police complied and
filed a criminal report on the basis of a
tax inspector’s report, the Tax Police In-
spector informs the responsible Tax Ad-
ministration head in writing. If the Tax
Police, on the basis of the tax inspector’s
report, finds that the facts and circum-
stances that the tax inspector stated in
the report do not indicate the existence

of grounds for suspicion that a tax of-
fence has been committed and that there
are no conditions for filing criminal
charges, the Tax Police Inspector shall
inform the responsible manager of Tax
Administration for filing a request for
initiating misdemeanour proceedings.

If in the pre-investigation procedure
the Tax Police finds that there are no el-
ements of a tax offense in the actions of
a person, but there are other punishable
offences, the Tax Police Inspector will
submit an appropriate application to the
competent authority. The facts and evi-
dence of significance for the amount of
tax liability established in the pre-inves-
tigation procedure is submitted by the
Tax Police Inspector to the Tax Admin-
istration’s organisational unit where the
taxpayer is registered.

3. In 2014, the Tax Police filed a total
of 1,360 criminal reports, with 1,804 per-
sons registered. In 2015, 1,739 criminal
reports were filed, which included 2,362
persons. In 2016, 1,813 criminal charg-
es were filed against 2,350 persons. In
2017, the Tax Police filed 1,583 criminal
reports, to which 2,137 persons applied
(Tax Administration Act No. 037-02-
00398 / 2018-K0160 of 10 August 2018).

TAX CONTROL BY THE COMPETENT AUTHORITY
UNITS OF LOCAL SELF-GOVERNMENT

Local self-government units fully
control their original public revenues,
that is, the original revenues gener-
ated on their territory, which belong
to them (Article 60 of the Law on Fi-
nancing of Local Self-Government).
The units of local self-government be-
long to the original public revenues re-
alized on their territory, as follows: 1)

tax on property in the statistic; 2) local
administrative fees; 3) local commu-
nal fees; 4) residence tax; 5) fees for the
use of public goods, in accordance with
the law; and 6) revenues from self-con-
tribution (Article 6 of the Law on Fi-
nancing of Local Self-Government).
The competent authorities of the local
self-government units in controlling
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public revenues and secondary tax pay-
ments, as well as when submitting a
request for initiating a misdemeanour
procedure for tax misdemeanours to the
competent misdemeanour court, have
rights and obligations that the Tax Ad-
ministration has in accordance with the
Law on Tax Procedure and Tax Adminis-
tration, obligations related to: 1) identi-
fication and registration of taxpayers; 2)
assessment of the tax base by the meth-
od of parity and the cross-assessment
method; 3) disclosure of tax crimes, and
4) other rights and obligations of the
Tax Administration, which by their na-
ture cannot belong to the units of local
self-government.

The provisions of the Law on Tax
Procedure and Tax Administration,
which regulate the authority of the Tax
Administration, the rights and obliga-

tions of taxpayers, as well as the powers
of tax inspectors of the Tax Administra-
tion, apply accordingly to the powers
of the local self-government units, that
is, the rights and obligations of taxpay-
ers of the original public revenue units
in the local self-government, as well as
the powers of tax inspectors of local
self-government units, in the process of
controlling the original public revenues
of local self-government units to which
the Law applies.

The act on the official identity of in-
spectors in the bodies of local self-gov-
ernment units in charge of controlling
the original public revenues of local
self-government units shall be adopt-
ed by the competent bodies of local
self-government units, with the consent
of the minister responsible for adminis-
trative affairs.

CONCLUSION

The legal formulations in the positive
tax legislation of the Republic of Serbia
which regulate tax control provide the
possibility for the protection of its fis-
cal interests, since they enable efficient
verification of the legality and regularity
of fulfilment of tax obligations, as well
as the verification of accuracy, com-
pleteness and compliance with the data
regulations stated in the tax return, tax
balance, accounting reports and other
records of taxpayers. However, certain
provisions could be clarified and more
precisely defined. We will point to four
cases. First, in Article 124, paragraph 1
of the Law on Tax Procedure and Tax
Administration, the legislator used a for-
mulation - an “order for field control’,
although, as previously done, tax con-
trol is not divided into field and office

control, and is required by amending
the Act, this error is fixed. Secondly, we
consider that the Law on Tax Procedure
and Tax Administration does not clearly
define the beginning and the execution
of tax control on the basis of a call, so
the Law needs to be amended and the is-
sue should be more precisely regulated.
Thirdly, by the provision of Article 124,
paragraph 6 of the Law on Tax Procedure
and Tax Administration, it is stipulated
that the Tax Administration decides on
an objection to an order for field control,
with a decision against which a remedy
is not allowed. This provision does not
comply with the provision of Article
149, paragraph 1 of the Law on Gener-
al Administrative Procedure, according
to which the complaint is decided by a
decision against which an appeal can be
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made. It is necessary to revise the Law
on Tax Procedure and Tax Administra-
tion in this regard and to harmonize it
with the mentioned provision of the
Law on General Administrative Proce-
dure. Fourthly, in Article 124, paragraph
5 of the Law on Tax Procedure and Tax
Administration, the legislator gave a dis-
cretionary authority to the tax inspector,
when assessing that an oral objection
to a tax audit order was declared to in-
terfere with tax control, the controlling
procedure is initiated, that in the record
of tax control, he shall state the reasons
on which he made such a “decision”. Al-
though the Law states that a “decision” is
made, the decision is, in fact, not passed,
which is a weakness of this provision. We
believe that the Law should be amended
and that the tax inspector in such cases
be allowed to make a conclusion.

It is concluded that it is necessary that
the tax authority has wide powers in the

procedure of tax control, all with the
aim of protecting the fiscal interests of
the state. The legislator sought to strike
a balance between the wide powers the
tax authority has and the corresponding
rights and obligations of taxpayers.

Analysing certain indicators from the
work of the Tax Administration, related
to tax control for the period from 2014
to 2017, it is noted that this body has
executed a large number of tax controls,
and that during that period, in connec-
tion with these controls, brought a large
number of tax assessment decisions,
then brought a considerable number of
decisions on confiscation of goods and
on temporary ban on performing activi-
ties. In the period under review, the Tax
Police filed a total of 6,495 criminal re-
ports, to which a total of 8,653 persons
were reported, indicating that the Tax
Administration has shown considerable
activity in this field.
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Abstract: We have analysed the significant different optical absorption of
molecular nanofilm crystalline formations. The main reason for this behav-
iour is in the existence of boundaries on the film structures and we needed to
investigate these properties theoretically. In this process, we have done some
combinations of (where possible) analytical calculations and (in other cases)
numerical calculations. We have calculated the allowed energies of exciton
(quasi)particles, and their appearance in nanofilms but in particular direction
- perpendicular to the surface of the film. We have analysed why surface exci-
ton localization appears in a film, and after that we calculated dielectric per-
mittivity and optical indices (absorption and refraction). We have established
that boundary parameters greatly influence optical phenomena. This influence
is resonant, i.e. frequency-related and selectable (depends on what layer is cal-
culated). We even found some particular conditions for the appearance of one
(single) absorption line.

Keywords: excitons, ultra-thin films, dielectric permittivity, absorption,
refraction.

INTRODUCTION

Nanostructures such as ultra-thin tures. Obviously this is caused by the con-
films, quantum wires, or quantum dots finement of (at least one) dimension of
have some extraordinary properties nanostructures. At the same time, nano-
when compared to the large (bulk) struc-  structures are usually quite hard to char-
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Vucenovic, S., Vojnovié, M. (2019). Discrete resonant absorption in molecular nanofilms

acterize or to obtain, due to highly expen-
sive equipment or demands for nanos-
tructures without impurities or structural
distortions. For those reasons, we need
to enforce theoretical research to obtain
reliable theoretical models with precise
prediction of extremely different proper-
ties of these samples with nanometer size
thickness. Today usage of nanostructures
mainly refers to practical application in
electronics where these structures have
an important role (Wood et al., 2008).

Today we know that boundary sur-
faces and processes which take place are
very important to change the general
properties of these materials. Particular-
ly, in some conditions there arise some
very unusual phenomena (which are the
consequence of effects of quantization of

dimensions (Tringides, Jatochawski and
Bauer, 2007)) if we compare them to the
macro (dimension) samples (Davison
and Steslicka, 1996). We have limited
ourselves in studying of exciton sub-sys-
tems, mainly knowing that excitons play
key role in optical (and optical to elec-
trical) properties in anthracene-type
crystals (known as molecular or dielec-
tric crystals) (Agranovich and Ginzburg,
1979). We have analysed films with very
small thickness of the film — up to 20
atomic layers, made of dielectric materi-
al (e.g. anthracene type), where excitons
appear as a result of electrostatic inter-
action between electrons (inside the die-
lectric crystal) and electromagnetic field
(outside of the crystal). Hereinafter we
will show the procedure how to analyse
the above mentioned optical values.

MODEL & METHODS

We will use exciton Hamiltonian
which is given in harmonic approxima-
tion (Agranovich and Ginzburg, 1979;

H= Z DB/B; + IZ‘XEB;Bg

where Bi+ represents exciton (bosonic?)
operators of creation and B, represents
Bose operator of annihilation (excitons
are Frenkel type — meaning that they are
localized on the node of the lattice of the
crystal), D is energy of isolated exciton
(on node), and X, represents exciton
transfer between node / to node k.

G (1)=((5 (1)]3: (0)))

where the above function is in accordance

Mirjani¢, Kozmidis-Luburi¢, Marink-
ovi¢ and Tosi¢, 1982):

(1)

Our model presumes that D. is signif-
icantly higher than X (in a factor of
~10* times).

Among various ways of solving, theo-
retical analysis could be implemented by
the method of Green functions (Rickayz-
en, 1980; Mahan, 1990). Let us observe

with the appropriate equation of motion:

2 Exact representation of the excitonic Hamiltonian includes Pauli operators, but it can be shown that
the Bose operators in the first neighbor conditions can replace this type of operators.
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d
dt
To obtain Green’s function in inverse

space (of the wave vectors space) we
have to do full Fourier transformations

ho, =D+2X cos ak, +2X cos ak, +2X, cos ak,

and, when we replace terms:
—|X EXx:Xy:Xz and azax:ay:az,the
ho—-D
E. = =R, +S;
]

ih—G, (1)=iné(t)6, +DG, (1)+ > X;G; (1)
j

2)

through time and space. After finding
the poles of Green’s function, we obtain
the allowed energies of the excitons:

€)

equation (3) could be written in non-di-
mensional form:

4)

R =2cosak, +2cosak ; S, =2cosak..

One typical result of exciton disper-
sion law for bulk is presented in the
graph in Figure 1.

1

£(w)

where F represents one general term re-
lated only to internal structure. If we cal-
culate Green’s functions and then substi-

T 1-27iF [ G(@)+ G (~o)]

-1 a)];
&' =1+2F—F—
(0] —(01;

How permittivity depends on frequency

E.

k

Xy

Figure 1. Allowed energies
of excitons in bulk

In literature the universal expression
for dielectric permittivity is well known
(Dzialoshinski and L. P. Pitaevski, 1959;
Pelemis, Skipina, Vuéenovi¢, Mirjani¢
and Setrajci¢, 2008):

()

tute in (5), we obtain dynamic permit-
tivity of bulk:

(6)

of external radiation is shown in Figure 2.

42 |44 46 |48 50

5! i' ‘

10/ ‘ 0

Figure 2. Dielectric permittivity in bulk
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Dielectric permittivity is a complex
value, i.e. thatvalue consistsoftherealand
imaginary parts: &(0)=¢'(0)+¢’ (@).
The terms ¢’ and &’ are related via
Kramers-Kronig relations, i.e. with re-
fraction and absorption indices.

James Maxwell showed that the die-
lectric permittivity is square of the re-

fraction index: &(w)=17*(w), where the
refraction index has a complex value:
n=n+ix. Then we can easily obtain:
<9/(a)):n2 - K% 8//(60)2 2nk.

Furthermore, we can calculate the
terms for the absorption and refractive
index expressed through terms &’ and
¢’ in the following form:

5 %qu 5 [%wmq
(W)= I+ —Tr2 w(w)= I+ +1¢ 7
()= < ) [e\\(m)s ©= s @] e o), ™
The above indices and their depend- in Figures 3 and 4.
ence from external radiation are shown
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Figure 3. Absorption index
of bulk-crystal

With dimensionally unlimited ma-
terials, the allowed energies could take
continuous values in some particular
extent of the allowed energies. This de-
fines the dielectric response of bulk.

Figure 4. Refraction index
of bulk-crystal

That means that the absorption zone
lays within certain interval of energies
that bulk “swallows” (i.e. that zone of
frequencies of external electromagnetic
field is completely absorbed by the bulk).

DIELECTRIC FILM

Film-structure presents alternately
arranged layers, limited by two parallel
surfaces (Cottam and Tilley, 1989; Setra-
j¢ic¢ et al., 2008). Theoretically we could
presume that film is in XY (or plane) di-
rection unlimited, while perpendicular
to XY, (or along z-direction) a film has
the final number (N) of planes, with film
width equal to L = Na (N < 10).

We will observe ultrathin (or nano)

crystal film (Figure 5), made by con-

trolled deposition of dielectric material
(Setrajci¢ et al., 2008). Exchanges of the
energies between nodes and between
borders (i.e. between lz = (; lZ = N and
I =1;1 = N - 1) are perturbed, due to
the existence of border surfaces (Pelemis
et al., 2008; Setrajéi¢ et al., 2008; Setra-
j¢i¢, Vucenovi¢, Mirjani¢, Markoski and
Setrajéi¢, 2008; Setrajéi¢, et al., 2005; Pe-
lemis et al., 2009):
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X,

o e — — —

A+ X;

Figure 5. Dielectric nanofilm model

1 [1+(d0512,0 +dN512,N>:| 5
[1+(x0 5,”0 +xN§lZ,N—l )] ;
[1+(x0512’1 +XN511,N )},

where term d shows how energy is per-
turbed on sites on border planes, and
term x shows how energy transfer be-
tween layers on boundaries is perturbed.

As in the bulk, we analyse exciton
behaviour in film, by applying Green’s
functions with the same manner as in

Glz,sz |:/O _%(doé‘lz,o + dNé‘lz,N ):| + Glz—l,sz |:1 +(x0512,0 + xNé‘lz,N—l )} +

+G

I +1,s.

where we introduce the following de-
notation:

hw-D
x|

The expression (8) is in fact system*

of N+1 equations for Green’s functions.

We could write (8) in matrix form, and
calculate the determinant of that matrix.

+2cosak, +2cosak, -

|:1 + (xoé‘zz,l + xNé‘lz,N ):| =

the bulk. However, here instead of full
spatial — we must perform partly Fouri-
er transformations’. The detailed proce-
dure could be found in (Setrajci¢ et al,,
2008; Setrajci¢ et al., 2008; Setrajci¢, et
al., 2005; Pelemis et al., 2009). One of the
interesting steps in calculations is the
following relation:

ih ®

T|X|5zz,sz ,

In order to find the allowed energies of
excitons in film, it is enough to find the
poles of the determinant (Setrajéi¢ et al.,
2008; Setrajci¢ et al., 2008; Setrajci¢, et

3 Film is confined along z-axe. This is the reason for partial Fourier transformation.

4 This system is algebraic and not homogenuos.
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al., 2005; Pelemis$ et al., 2009). In such
a way we avoid to calculate the exact
Green’s function, but we get N+1 solu-
tionsp=p,; v=12,.,N+1.

If we chose to transfer to non-dimen-
sional form of exciton dispersion law, we
get the values of reduced energies:

ho— A
ey - S
v |X| w pv)
and as one can see the above re-
lation depends on the function

R, =2\cosk  +cosk ).

Xe=00

Xox=—03

The dispersion laws are presented
in Figure 6 for symmetrical perturbed
film, made of 5 layers. The allowed en-
ergy levels of excitons in film are drawn
with full lines, and between dotted lines
lay energy continuums for excitons in
bulk. First, one can see two important
facts: zero energy exciton does not ex-
ist in film, and those energies are all
discrete. One fact that is more interest-
ing is that, when film is unperturbed,
the number of possible allowed exciton
states (or energies) is equal to the num-
ber of film layers.

ru=05 Xan= 10

W

WAL T
\
\
L}
\
\

\

AR
N

Figure 6. Dispersion law of d- and x- perturbed five-layer film

However, with perturbation act-
ing the energy spectrum is somewhat
changed. One can see that with increased

d - perturbation, the allowed energies
spread out of the (dashed) bulk bor-
ders. That is happening in such a man-
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ner that one energy level (or even two)
has higher energy (Figure 6) compared
with bulk. These are well known as local-
ized or Tamm’s states (Agranovich and
Ginzburg, 1979). Furthermore it is evi-
dent that with increased x parameter the
spectrum expands. That is happening in
such a manner that two energy levels (or
four) go out of the bulk borders.

We have analysed one specific film
structure in this paper, which we call

A

DN+1GN+1 = KNH

where D,,,, G,, and K, are system
matrices, the vectors of Green’s function
and the vector made of Kronecker’s del-
tas, respectively. When we operate from
the left side with inverse matrix D;! in

(9), we can calculate Green’s functions.

ih %gg ()

2[X[ & p-p,

lZ

From the general expression (5) we
can calculate dynamic permittivity of
the film, knowing that Green’s functions,

“ideal”, where the applied perturbation is
symmetrical one, and with further anal-
ysis it could be showed that localized
levels overlap each other. That condition
could happen only for d-perturbation.

Spectral weights of individual
Green’s functions represent the proba-
bility of finding (or appearance of exci-
tons) in the film. To calculate spectral
weights, we must rewrite the system (8)
in the following form:

)

In the obtained functions the numera-
tors are actually spectral weights g, (p),
for each exciton state p (Pelemis et al.,
2008; Setraj¢i¢ et al., 2008; Setrajci¢ et
al., 2008; Setrajci¢, et al., 2005; Pelemis
et al., 2009):

(10)

and the permittivity consequently, de-
pend on crystallographic planes [ :

1 .
@) =1-27iF [G, (0)+G, (-0)] (11)
Including (10) into (11), we obtain:
_ hF g,
e (w)=1-— e 12
@) X ;s;ps—m (12
where: P, = $h|a;(|_ D+ 2cosak, +2cosak, - Finally, (12) is transformed to:
-1
T pv—ﬁ(|—2(cosk L +cosk y)
Enz(a))= 1—|7ng~ > (13)

x|

n, 2
- (th —{pv —f)‘('—2(cosk L +cosk y)
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Figure 7. Optical indices (permittivity, absorption
and refraction) for five-layer film

Expression (13) represents dielectric ular film reacts to the electromagnetic
behaviour, i.e. how symmetrical molec- field. If we again link (13) with complex
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permittivity ¢, (0)=¢/ (0)tic, (o), we

Figure 7 shows the prediction how a
5-layered film will optically react when
we put it in an electromagnetic field.

When we change parameter A by per-
turbation of d, (or d) relative permittiv-
ity is changing and this is presented in
Figure 7. One can see that the number of
resonant peaks (those relative frequen-
cies where ¢ (w) > * ) is not equal on
every atomic plane. That number is func-
tion of the number or position and of the
value of perturbation d . However, the
dominant resonant peak is at the borders
of the surface of the film (n, = 0 or 4)
under increased perturbation. We could
already expect this result, while spectral
weights (Setraj¢i¢ et al., 2008) are the
highest ones, i.e. they show that excitons
would be localized on film surfaces.

One interesting result is mirror sym-
metry of the first and the last row (d,
=-02;d,, =+0,2), or the second and
the fourth (d -0,1;d,,, =+0,1) in

oN
Figure 7.

The analysis of how perturbation fac-
tor X influences permittivity was con-
ducted earlier in (Skipina et al., 2011;
Setraj¢i¢-Tomié, Rodi¢, Setrajci¢, Sajfert
and Setrajci¢, 2018), where we demon-
strated perturbation parameter d is evi-
dently much “stronger” where the whole
energy spectrum “shifts” Here we focused
only on the extreme case (where x = 1,0).

Every layer in film has different num-
ber of resonant lines: this number is at
least one (graph below), and it could
be up to five (graph on the top). This
number strongly depends on the mag-
nitude of the perturbations parameters

can express and calculate optical indices
of absorption and refraction for the film:

(14)

of the boundary surfaces (to be exact, on
boundary layer) of the crystalline film.
Localized states are the consequence of
certain threshold boundary parameters.

The second row of graphics displays
dependence on the imaginary part of
relative permittivity, while the third row
displays dependence of the index of ab-
sorption. It is evident that the behaviour
of these two values is almost identical,
because of ik ~ /¢ . Therefore, the po-
sition of absorption peaks remains the
same, but may vary in size.

When we compare permittivity with
absorption, we see that the number of
absorption peaks is reduced. Conclusion
is that, in that case, some (dominant)
frequencies were absorbed.

The real part of the reduced permit-
tivity is shown in the fourth line and in
the fifth the refractive index dependence
on the reduced frequency of external
electro-magnetic field. It can easily be
seen that their arrangement is equal, with
resonant peaks at the same frequencies,
only with different sizes. This could be
anticipated regarding relation 7= Ve
. In all of the displayed graphics, it can
be seen that in the region where we see
increment of absorption - the refractive
index is decreasing. Where the absorp-
tion index is rapidly changing (toward
either lower or higher values), we find
the singularities in the refraction of the
film. This result is in good agreement
with the Kramer’s theory, but we must
notice that this rapid change occurs only
on the “tails” of the absorption zone.
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CONCLUSION

In this paper we have analysed the
differences between nano-structured
film and macroscopic samples (bulk),
regarding the allowed excitons energies
(dispersion law) and optical properties
(dielectric response). These differenc-
es are the consequences of film con-
finement perpendicular to film surface
(or along one direction) and differ-
ent boundary conditions represented
through the perturbation parameters
on border film surfaces and border lay-
ers. We could summarize the analysis in
some conclusions remarks:

o Allowed energies of excitons in sym-
metrical film take discrete values.
Without any perturbations (ideal
film) the number of allowed energies
will be exactly the same as the number
of layers in film.

o With some additional interaction on
the border of the film (interaction be-
tween film and substrate or the sur-

rounding environment) excitons will
have higher energies, and this results
in shifting the whole spectrum toward
higher energies. Other types of pertur-
bation in energy transfer will increase
their values and energy spectrum will
expand, i.e. excitons will have both
lower and higher energies.

o Appearance of Tamm’s (or localized)
states is highly possible with the in-
crease of perturbations.

o Ultrathin films, under some charac-
teristic perturbations, could be used
as very narrow and almost discrete
absorber. Energies which define such
dielectric response are tuneable, i.e.
directly depend on perturbations (in-
teraction of the ultrathin film and en-
vironment) and structural character-
istic of the film (layers number). This
is potentially the most desirable char-
acteristic and advantage of the film
comparing with bulk.
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Abstract: This scientific paper presents the knowledge and experiences relat-
ed to the legalization of criminal profit with a view to agricultural ownership
transformation in the Republic of Serbia. We define the concept, the standards
aimed against money laundering and the real threats which create the possi-
bility for this criminal offence in Serbia. The practical goal of the research is
concerned with gaining further knowledge of the research topic, which would
contribute to solving the current but also similar problems related to money
laundering. In all countries transition privatization is a complex and painful
process, and this refers to the agricultural sector particularly. This process is
one of the fundamental factors of a market economy which must prevent legal-
ization of contaminated money through legal flows. Parallel to this, organized
crime expands the field of money laundering activities in the process of agri-
cultural privatization. Starting from a previously defined problem the hypoth-
esis this paper is based on is as follows: the risks of money laundering and new
techniques for its integration are not possible to eliminate, but it is necessary to
make efforts and undertake adequate measures to minimize them, particularly
in the field of agriculture. The problem has become additionally complex due
to the fact that at the beginning of 2016 the Privatization Agency ceased its
operation according to the Law on Amendments to the Law on Privatization.
The paper uses both general and specific scientific methods and procedures of
logical conclusion, statistical, as well as positivist legal method. The manner of
research includes the selection and application of scientific methods, the selec-

1 This paper is the result of research related to the project “Crime in Serbia and Instruments of State
Response”, financed and implemented by the University of Criminal Investigation and Police Studies,
cycle of scientific research 2015/2019.
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tion of data and the scope of research. The specific technique used to collect

data in this paper includes case studies.

Keywords: privatization, money laundering, agriculture, crime.

INTRODUCTION

Agriculture is particularly important
for the entire economy of the Republic
of Serbia. Its significance has consider-
ably increased following the collapse of
industrial production and the first effects
of bad privatization. Due to the said rea-
sons the events surrounding agriculture
are of crucial significance for the state-
of-affairs of economy in Serbia. With
the global economic crisis intensifying
and the disturbances in the financial
markets the economy of the Republic of
Serbia also entered a turbulent stage of
development at the beginning of the new
millennium. The connection between
economy, agriculture and the results of
economic crime is complex and multiple.
Contemporary civilization flows bring
characteristic security challenges taking
into consideration, that new threats are
also developing on a daily basis, such as
various forms of economic destruction
which include money laundering.

Agriculture is no exception for the ac-
tivities of criminal proceeds launderers.
Unlike other branches of the economy,
agriculture is the field where such activi-
ties are relatively easy to realize. In order
to stop such activities, or at least reduce

them, many institutions have been or-
ganized for the fight against them in al-
most every country in transition’ in the
world.

The most efficient means to weaken
the agricultural privatization model is
through economic crime. The model of
privatization through selling public cap-
ital is the most susceptible one to vari-
ous forms of economic crime. Market
globalization and money flows, on the
one hand, and modern technologies and
sophisticated payment manners on the
other, open new possibilities and mod-
ify traditional manners of money laun-
dering. When a money laundering cycle
is completed it confirms the profitability
of a criminal activity and it can restart
or continue through the reinvestment of
laundered assets into a new legal business
(Popov, 2013: 33). The conclusions and
analysis will be directed at proving as to
what extent criminal proceeds legaliza-
tion has compromised the process of ag-
ricultural privatization, as well as the level
of damage this specific form of economic
crime has impacted Serbian agriculture.

National vulnerability, in addition to
the capability of the state to defend itself

3 Etymologically the root of the word transition is in Latin words trans, which means over and eo,
ire — go from which we have a derived word transition. Based on the said in economic sense we can
consider that transition means transition to market economy. In contemporary flows we know quite
reliably that the basis of transition is the transition from non-market to a market system. The project-
ed goal is to have more efficient economy and improve economic performance.

4 The manner in which the state and consequently the Privatization Agency of the Republic of Ser-
bia approached this process may be best illustrated by the structure of new owners of privatized
corporations. Among them are persons wanted by the police, “protected witnesses”, persons whom
business activities have been examined by the Agency for the Fight against Organized Crime, people
involved in drug trafficking, etc. The new owners in the largest number of cases showed no interest
in improving the economy and considered the employees as ballast. The largest number of them can
be classified as “controversial businessmen”.
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against money laundering threats, is also
affected by the vulnerability of certain
economic sectors which can be abused
for money laundering and the financ-
ing of terrorism. The evaluation of the

vulnerability of a sector should never be
understood in absolute terms, in other
words whether or not it is more or less
vulnerable when compared with other
sectors.

LEGAL FRAMEWORK AND CONCEPT OF PRIVATIZATION

The dilemmas related to reforms,
transition and particularly privatiza-
tion have been present in the Republic
of Serbia for many years. The said pro-
cess can be the cause of economic crime.
Transformation of capital ownership, if
it is not done in a legal and transparent
manner, creates enormous and endless
possibilities for economic crime within
which money laundering takes a special
place as the most complex form of eco-
nomic destruction. As in other countries
in transition privatization represented a
crucial element of structural reforms
and had many goals among which we
would single out higher economic ef-
ficiency, more income for the central
budget, the development of the domestic
capital market, as well as many others.
The integrity of the privatization process
is particularly debatable in the countries
in transition, as well as in the countries
of Eastern Europe.

In these countries a large part of na-
tional wealth was privatized. Criminal
behaviour in economic and financial
zones becomes a pattern of behaviour
which is difficult to change. This pri-
marily includes activities such as money
laundering. The effect of various forms
of monetary destructions, both at the
moment of sale and after suggests that
more care must be taken in respecting
transparent and reliable legal bounda-
ries. The interest of the state in imple-
menting the process of privatization is

to ensure that this procedure is done in
accordance with the defined rules.

Formally, privatization in Serbia has
been going on for more than thirty years,
but the public’s attitude towards privati-
zation has considerably changed during
this period. It ranged from a necessary
evil, as privatization was seen until the
late 1990s, through short-term eupho-
ria to disappointment with the results
achieved. At the beginning of the new
millennium it is necessary to prove once
again that private — privatized owner-
ship is more efficient than social owner-
ship. Recently the term ‘privatization” in
Serbia, as a rule, is accompanied by the
adjective ‘raiding; in other words this
qualifier is implied (NALED, 2014: 8).
From all the above aforementioned, the
conclusion can be made that positive re-
sults of privatization, particularly those
in the sphere of agriculture, have been
extremely modest, and that the negative
impacts have been fully evident. Its lack
of success in the sphere of agriculture is
measured in a few crucial aspects: eco-
nomic, social, unemployment growth,
social insecurity, low wages, even the
quantity of inflow of financial assets
contaminated in the criminal zone. Pri-
vatization as a transition stage for the
countries in transition was and still is
one of the biggest opportunities for eco-
nomic crime, particularly money laun-
dering in its most complex and most
current form of manifestation. Practice
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has confirmed that the states prove to be
bad hosts in the periods of transition.
The Serbian economy from the early to
mid-1990s was stranded in blocked pri-
vatization and from 2000 onward in a
form of lagging privatization, while in
the last two years it has been in the pro-
cess of re-examination and evaluation
of the said process. Naturally, this issue
also remains open for the future.

After the period of domination of so-
cial and public ownership, the process of
privatization in our conditions was in-
itiated in 1989 by adopting the Federal
Law on Social Capital of the SFRY.® The
said law opened the possibility to trans-
form a socially-owned company into a
private company by issuing and selling
internal shares. Thanks to this liberal
and stimulating concept, the big, initial
wave of privatization was launched. Af-
ter 1990 the Republic of Serbia started
implementing the Republican Law® on
Conditions and Procedures of Transfor-
mation of Social Ownership into other
forms of ownership.”

The new wave of privatization was
launched in 1997 when the Law on Own-
ership Transformation was adopted.®
The Law set out several models of pri-
vatization. The essential concept was still
insider privatization, the basic model
was to sell shares to the employees, with
or without a discount, with the right of
prior purchase. Foreign investors were
also given the right to purchase. After
political and initiated social changes in
2000 the new Law on Privatization was
adopted. The models set out in this Law,
according to which privatization is still
carried out in Serbia, include selling cap-

ital and the transfer of capital without
remuneration. In order to speed up and
finalize the procedure of privatization
the legal framework for this process has
often been amended in recent years, and
in 2014 the Law on Privatization was
adopted, which provided a new model,
and December 31, 2015 was set as the
final term to complete privatization,
which has only just been completed.

Many concepts and models of pri-
vatization exist, which vary regarding
the techniques of their implementation
as well as their post-privatization struc-
ture of ownership and the manner of
the functioning of the company. There
are four clear models: selling, repriva-
tisation (denationalization), transfer of
shares to employees free of charge and
stockholding of employees.

Selling: the widest accepted attitude
is that selling, or market privatization is
the most desirable form of ownership
transformation of public property. How-
ever, it has been noted that this model
can encounter considerable limitations,
even abuses. Namely, we are talking
about the lack of demand, and domestic
resources are usually modest in compar-
ison with foreign capital which is in a
position to select among a multitude of
offers. The process of selling, as a rule,
is carried out very slowly. Analysts of-
ten highlight the concept of mass pri-
vatization which makes it possible for
the transfer of public to private owner-
ship to be quicker than other methods.
The said concept of privatization has its
weaknesses, which are created and initi-
ated by strong influential factors such as
political, tycoons and competition elites

5 Official Gazette of the SFRY, No. 84/89 and 46/90.
6 In its conceptual features the Republican Law was similar to the Federal Law, but in some postulates

it was more restrictive in character.

7 Official Gazette of the RS, No. 48/91, 75/91, 48/94 and 51/94.

8 Official Gazette of the RS, No. 32/97 and 10/01.
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that aim to weaken it systematically. The
most efficient means to weaken the pri-
vatization model is economic crime.

Employee shareholding as a prin-
ciple means, the transfer of shares par-
tially free of charge to the managers or
employees of the companies which are
being privatized. Therefore it represents
a combination of selling and giving away
shares free of charge, but the benefits of
such transfers are limited to the people
employed in a given company. The said
model has serious faults. Such a concept
creates possibilities to doubt the integ-
rity of management intentions, as well
as various abuses and manipulations by
the managers. In this way a number of
procedures and activities on implemen-
tation of the model are questionable, as
well as the efficiency of the company
after the procedure is completed. The

model with all its faults sets doubts into
the regulation of the procedure as well as
the number of elements resulting from
such a procedure, even economic crime.

Voucher privatization as a concept
and model has had impressive support
from a great majority of experts and
advisers in the process of privatization
in all economies in transition. The idea
is simple: the citizens are given special
privatization money - vouchers, which
they use to buy company shares. Vouch-
ers can be given in either equal or un-
equal amounts, according to the age or
years of service and some other charac-
teristics. The procedure of mass vouch-
er privatization is usually managed by
independent subjects. In principle, not
a single model is immune to economic
crime.

Table 1. Cumulative results of privatization in Serbia
in the period from 2002 to 2014 (* in EUR)

Number of companies | Number of employees | Selling Price*
Tenders 81 61.673 990.462.165
Tenders - agriculture 9 3.289 39.677.218
Auctions 1,517 126.707 860.977.870
Auctions - agriculture 115 11.182 130.114.253
TOTAL 1,598 188.380 1.851.440.035
TOTAL-T+A AGRI-
CULTURE 124 14.441 169.791.471
Privatizations annulled
Tenders 49 21.644 631.019.674
Tenders - agriculture 4 1.738 21.080.000
Auctions 639 47.380 529.604.251
Auctions - agriculture 40 2.377 111.281.376
TOTAL 688 69.024 1.160.623.925
igf{‘i%U{;‘%RE 44 4.115 132.361.376

Source: Ministry of Agriculture, Sector for privatization and bankruptcy
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In the period from 2002 to 2014 the
total of 1,598 companies were sold, 81 at
tenders and 1,516 at auctions. The sell-
ing price of privatized companies was
EUR 1,851,440. In the same period 688
privatization agreements were cancelled,
which constitutes 43.05% of the total
number of companies privatized at either
tenders or auctions. Of the total number
of privatization agreements cancelled,
the most frequently stated reasons for
the cancellation include: discontinuance
of business and disrespect of social pro-
gramme, not paying a due instalment of
the purchase price, not carrying out the
investment obligations, not delivering
bank guarantees for investment obliga-
tion, disposition of property contrary
to the agreement provisions, and in five
companies the buyers unilaterally de-
manded agreement cancellation.

When we talk about the agricultural
sector, a total number of 44 privatiza-
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tion agreements were cancelled, which
constitutes 35.48% of the total number
of privatized agricultural companies.
Considering all the above, it can be said
that privatization of agriculture in Ser-
bia was not successful, which is illustrat-
ed in Figure 1.

In the companies in which agricul-
ture privatization agreements were can-
celled there were 28.49% of all employee,
and the buyers paid for these companies
for a total amount of EUR 132.361.376.
The new owners of agricultural compa-
nies, who invest the money of suspicious
origin, in the majority of cases do not
express any interest in further produc-
tion, while considering the employees
as a balance which in the final stage of
money laundering in this sector creates
a new potential source of unemploy-
ment, which is clearly shown in Table 1
and in Figure 1.

Agriculture
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Figure 1: Number of companies (privatizations annulled)
and Number of employees (privatizations annulled)
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Table 2. Privatization according to the new Law
on Privatization 2014-2018 (* in USD)’

Number of Number of . .
. Selling price*
companies employees
Total number of privatized compa-
nies (PK+PI) Sales of capital (PK), 12.922 214.705.631
Sales of property (PI).
Total (PK+PI) - privatization 5 283.290
agreement annulled
Total number of privatized compa-
nies (PK+PI) - branch: agriculture, 1.888 122.340.359
forestry and fishing industry
Total (PK+PI) - privatization
agreement annulled - branch:
. . 0 0
agriculture, forestry and fishing
industry

Source: Ministry of Economy, Sector for privatization and bankruptcy.

In the course of privatizaaaaaation
according to the new Law on Privati-
zation in the period from 2014 to 2018
a total number of 59 companies were
sold through either the sale of capital
or property, out of which only five com-
panies were in the agricultural sector.
That the process of privatization in this
period has entered a much calmer stage

is confirmed by the fact that only seven
companies cancelled the privatization
agreements, which constitutes 11.86%
or 52 employees. If we look at the agri-
cultural sector in the same period, out
of five privatized agricultural companies
not a single agreement on privatization
was cancelled (Figure 3).
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Figure 2. Number of privatizations and cancelled privatizations 2014-2018

9 Official Gazette of the RS, No. 83/14, 46/15, 112/15 and 2016 — authentic interpretation.
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RISK ASSESSMENT OF MONEY LAUNDERING
THREAT TO THE PRIVATIZATION PROCESS

The prognosis of how much a sector
is jeopardized by money laundering and
financing terrorism is of great signifi-
cance, so that this can be combated ef-
ficiently, which is of special significance
for the selection and application of the
corresponding fighting methods. This
risk includes a potential problem or a
potential opportunity. In both cases they
appear in all spheres, and this is why
it is necessary to analyse and find the
right methods of risk management.'’ In
the relevant literature we come across a
great number of definitions of risk.

At the beginning of the new millen-
nium money laundering was very much
a widespread phenomenon. The scope
is expressed as the value of global gross
product ranging from 2 to 5 percent,
or from EUR 615 to EUR 1,540 billion
every year (Europol Review 2013, 2015:
33). Due to the said reasons the analy-
sis of risk from money laundering and
financing terrorism in addition to an
assessment of threats and vulnerability
also includes an assessment of its im-
pact on the system, including one of the
most vulnerable areas such as agricul-
tural sector privatization. It is necessary
to have in mind that criminal structures
as a rule do not take account of only the
profitability of their investments. On the
contrary, they are inclined to invest their
criminal income into activities which do
not have to return on profit, considering
that the goal of investment is to hide the
provenance of their money.

Without any doubt, agricultural pri-
vatization has been a problem in the pre-
vious decades, primarily because of the
risk it presents in terms of the final stage,

which is integration of dirty money:. It is
very difficult to discover its criminal and
illegal origin when after a series of trans-
actions through various world financial
and off-shore centres it is brought in as
much needed capital into agricultural
companies and agrarian societies which
are already in chronic difficulties.

It is exactly these investments such as
placement into the privatization of agri-
cultural companies that are targeted by
criminally contaminated money, since in
this way it is quickly and easily merged
into legal flows and does not give rise to
much suspicion (Vuji¢, 2018: 49). The
problem in Serbia gets additionally more
complex by the fact that there is not a
statistical model which would show a
number of privatizations annulled in
the agrarian sector due to the grounded
suspicions that the criminal offence of
money laundering was committed.

Risk assessment is a concept with var-
ious contents and this is why it requires,
in addition to legislative foundation, nu-
merous criteria which should be applied
in practice as efficiently as possible (Cin-
dori, 2013: 1). Starting from the aspect
of the possibility to launder money in
the course of agriculture privatization,
the risk according to some definitions is
the possibility of loss or injury, in other
words the possibility to realize undesired
consequences of an event or process, in
this case from those involved in criminal
activities in the field of economic crimes
(Cudan, Nikoloska, 2018: 64).

Risk assessment is determining the
quantitative and qualitative values of
risk which refer to a concrete situation,

10 Linguistic term ‘risk’ originates from a Latin word rishio and originally it denoted danger to the

shipmen from rocks and cliffs.
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in this case privatizations and threats
arising from the criminal zone. Quanti-
tative risk assessment requires two risk
components (R); size of potential loss
(L); probability (p): that the loss will oc-
cur. Risk assessment consists of objective
risk assessment in which assumptions
and uncertainties are clearly presented
and considered. Possible mistakes in
measurement of these two concepts are
huge. Mathematically presented they are
as follows:

Ri = Lip (Li)
Rtotal = ¥ Lip (Li)i

The comprehension, identification
and analysis of risk from money laun-
dering represent an important part of the
application and development of systems

to prevent money laundering and financ-
ing terrorism in a state. The assessment
of vulnerability would cover: the com-
prehensiveness of the legal framework,
availability of sanctions, system organi-
zation, recognizing suspicious activities,
monitoring and recognizing suspicious
transactions, the availability of informa-
tion on clients and availability of inde-
pendent information sources. Based on
the collected qualitative and quantitative
information, the capability of a state to
defend itself from a threat is regarded
as basic. As to how the national vulner-
ability is influenced by the vulnerability
of certain processes such as the privati-
zation of agricultural companies which
can be abused for money laundering, it
is now too late to talk about taking into
account the fact that this process is prac-
tically completed Republic of Serbia."

TYPOLOGY OF MONEY LAUNDERING
IN AGRICULTURE PRIVATIZATION PROCESS

Taking into account that the
manifestation of money laundering and
the financing terrorism are changing, a
longer period of observation has enabled
conclusions to be made on the changes
of typology per economic sectors as
well. The legalization of criminal profit is
not only the consequence of previously
committed crimes, but it also creates
a favourable basis for future criminal
activities and directly negatively reflects
on agriculture and the economic
system, and depending on the scope it
can jeopardize direct development and
financial stability, as well as the process

of privatization in Serbia. Money
laundering leads to the easier and faster
penetration of crime and corruption
into the agricultural sector. Considering
that the largest number of predicative
criminal offences refer to the field of
economic crime, it is necessary to analyse
the share of the said offences within the
structure of total criminal offences in
the territory of the Republic of Serbia,
as well as the share of money laundering
within the structure of criminal offences
in the field of economic crime, which is
illustrated in Table 4.

11 Comprehensive National risk assessment from money laundering has been made according to the
methodology of the World Bank through four thematically classified sections which are included in
eight modules of the World Bank. The total number of 154 representatives participated in making the
risk assessment of money laundering and financing terrorism, out of which 12 representatives of the
state sector and 30 representatives of the private sector (tax-payers, associations, chambers, and others).
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Table 3. Share of criminal offences in the field of economic crime and money
laundering within the structure of total number of criminal offences
in the territory of the Republic of Serbia per territory

Total number of Total number of criminal Money laundering

Year criminal offences | offences in the field of eco- | Criminal Code of the Re-
nomic crime public of Serbia, Art. 245

2006. 99060 10470 19

2007. 104118 10587 37

2008. 106015 10477 47

2009. 102369 10560 35

2010. 101090 10445 96

2011. 101309 9677 184

2012. 97015 8768 123

2013. 113600 7421 25

2014. 102715 7836 27

2015. 98545 8170 5

2016. 93724 7633 12

2017. 91595 8221 37

2018. 85658 6199 82

Source: Ministry of Interior of the Republic of Serbia

The national framework in the field
of the fight against money laundering
was improved considerably upon the
adoption of the new Law on Prevention
of Money Laundering and Financing
Terrorism, its implementation started at
the beginning of 2018."* In these condi-
tions predicative crimes which are clas-
sified as high-degree threats of money
laundering include:

— Criminal offences in the field of
corruption;

— Illegal manufacturing and trade of
narcotics;

— Tax-related criminal offences.

In order to consider objectively the
degree of the problems occurring due to
one of the most complex forms of eco-
nomic crime, Table 4 presents a number
of criminal charges filed, the number of
persons covered and the number of final

verdicts reached in the cases referring
to the criminal offence of money laun-
dering. It is obvious that in a few recent
years there has been an increase of the
criminal offence of money laundering,
which particularly refers to the num-
ber of persons covered, and at the end
of 2018 it was 90.0On the other hand, the
epilogue of the criminal charges filed
resulted in only seven final verdicts in
2018, which is much more when com-
pared with the years which ended with
just one final verdict. The responsibility
for such a state-of-affairs is in the fact
that these are complex criminal offences
which require a long period of time to
prove. In the Republic of Serbia there are
not scientific studies or unique statisti-
cal data related to the criminal charges
filed and final verdicts reached for mon-
ey laundering connected with agrarian
privatization process.

12 Law on prevention of money laundering and financing terrorism was adopted on December 14,
2017, and its implementation started on April 01, 2018.
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Table 4. Epilogue of criminal charges filed for money laundering
according to Art. 245 of the Criminal Code of the Republic of Serbia

Year Criminal charges filed Persons covered Final verdicts
2010. 18 109 1
2011. 22 190 2
2012. 12 113 2
2013. 20 44 2
2014. 11 39 1
2015. 5 22 0
2016. 12 27 1
2017. 37 86 11
2018. 82 90 7

Source: Prosecutor’s Office of the Republic of Serbia, Ministry of Interior Republic of Serbia

1. Transformation and privatization
of agriculture is a kind of anti-corrup-
tion reform and a new potential source
of corruption activity at the same time.
Although privatization is desirable in a
wide spectrum of cases, creators of such
policy must create such an environment
which will provide for the decrease of
criminal influence. Abuses which might
arise in the course of the privatization of
agricultural companies can be motivat-
ed by corruptive activities. The strength-
ening private sector at the expense of a
weaker position of state-owned compa-
nies raises the level of economic crime
and introduces new rules into business
activities, which are not typical for mod-
ern market business. A company is a
subject of trade as any other commodity
and when the purchase of such a com-
modity is sought it is necessary to deter-
mine its price. Determining the value of
a company, according to the experienc-
es both nationally and internationally,
is a huge problem, particularly within
a transitional environment, since many
parameters that influence the realistic
assessment may be omitted. On the oth-
er hand, the accounting value is usually
too high or too low, so that essentially it
does not represent the true state-of-af-

fairs, since technology and assets can be
old, as well as other parameters, offering
an unrealistic picture. Value assessment
can cause economic crime (Novakovié,
Vukasovié, 2014: 176). And all these el-
ements are precisely those that create
realistic possibility for corruption and
corruptive activities.

The most drastic example of the tak-
ing over of arable land into the posses-
sion of an agricultural estate by those
involved in criminal activities is the ex-
ample of the Social Company, Mokrin
from Mokrin. The General Director of
Mokrin committed the criminal offence
of abuse of office because in late 2004,
using his official authority, he acquired
illegal proceeds amounting to RSD
517,399,907.50 for the Agricultural Pro-
ducers’ Cooperative, Ekovit RD, which
was founded just a few months earlier,
with the sole aim of acquiring the ara-
ble land unlawfully. Subsequently the
Department for Residential and Public
Utilities Affairs, Urban Planning and
Economy issued the decision to return
the agricultural land to Ekovit RD, the
indicted parties intentionally failed to
file the complaint within 15 days upon
the receipt of this Decision and failed to
notify the management, by which time
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the said Decision became final and legal-
ly binding, and based on which the Land
Registry Service transferred the 1,099
hectares of land together with buildings
without one dinar paid to the detriment
of Mokrin."” These actions resulted in
agricultural land of 1,099 hectares and
91 various buildings being taken from
Mokrin before being auctioned by the
Agency for Privatization.

2. The criminal offence of unlawful
production and circulation of narcotics
still represents a serious threat for money
laundering, both because of the number
of reported and prosecuted individuals
and the high amount of proceeds ac-
quired after committing this crime. This
is why trade in narcotics represents one
of the most frequent sources of “contam-
inated” money. Large quantities of illicit
drugs which are offered to the narcotics
market enable drug traffickers to acquire
considerable proceeds and then to inte-
grate these proceeds into legal flows in
various manners, the agricultural sec-
tor being an ideal environment for such
proceeds.' Of 38 prosecuted individuals
for this crime, as many as 32 individuals
(which makes over 84%) are organiz-
ers and members of organized criminal
groups who acquired money by commit-
ting predicate criminal offences outside
the territory of the Republic of Serbia,
but they are also prosecuted for predi-
cate crimes in the Republic of Serbia.

In October 2009 the wider public
heard of a 43-year-old citizen of Serbia,
D. S, the Balkan cocaine king and one of
the largest drug traffickers in Europe. In

the operation dubbed Balkan Warrior,
the Uruguay police and the Serbian Se-
curity Information Agency (BIA), upon
the insistence of American agencies,
seized more than 2 tons of the drug on
board a yacht in Uruguay. After that sev-
eral members of the so-called S. group
were arrested.

The list of legal entities which D. S.
used to carry out his business transac-
tions in the Republic of Serbia is almost
impossible to complete, considering that
each of his ten close associates formed
his own network. In this way some forty
companies are directly brought into con-
nection with the indicted, although this
list is not final considering that the same
legal entities participated in the purchase
of companies in the economic market
or at the auctions of the Privatization
Agency."” The central companies through
which the financial transactions for Ser-
bia were carried out are registered in the
USA and they include: Delaver - Mat-
eniko LLC, Durabilly LLC and Financial
angels LLC, and they appear as founders
in more than 30 companies in Serbia.

At the top of the pyramid of com-
panies bought through privatization or
through the capital market were agricul-
tural companies and huge agricultural
estates, which had the right of renting
huge arable lands in the territory of Vo-
jvodina, where the majority of his crim-
inal proceeds were invested. This is how
the list included the company, Mitros-
rem, one of the big agricultural compa-
nies in Vojvodina with 4,000 hectares of
arable land. In addition to crop farming,

13 The director of the newly established Agricultural Producers’ Cooperative “Ekovit RD” specified
the legal basis and submitted the request for reclaiming property based on Articles 95 and 96 of the
Law on Cooperatives, noting as a legal basis for reclaiming that “it continues to carry out business
activities in the area in which it used to carry out business activities earlier”

14 For this criminal offence in the period from 2013 to 2017 the investigation was initiated against
5,313 persons, 6,215 persons were charged and 5,397 persons were convicted. 5

15 Recently a list has been published of a wider circle of 58 associates and cousins of S. who are from
Serbia or do business in Serbia; as the majority of them had at least one company registered, even this
part of the business was linked to drug group activities.
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production and the processing of corn,
wheat and turnip and animal farming
there were also several cattle and poultry
farms, slaughter houses as well as irriga-
tion systems.

The agricultural corporation, Mladi
borac from Senta, which owns 1,600 hec-
tares of land in Vojvodina according to
the indictment, was leased from the state
by a third person - a lawyer in 2009 on
behalf of D. S., and today it is managed
by the Privatization Agency. In a similar
manner the criminal money is connect-
ed to the agricultural estates: Erdevik
and Stanisi¢, Banat seme from Zrenjanin,
Agroseme Panonija, a sugar mill from
Sremska Mitrovica and others.'¢

In the case of the purchase of com-
panies, real estate and land by lawyers,
law firms or persons without criminal
background the true owners of proceeds
remained hidden, particularly when
the capital was coming from oft-shore
destinations."”  Also, there were indi-
viduals who were given an opportunity
to legalize proceeds acquired based on
cooperation with previous authorities
or in an unlawful manner. The lack of
system-based solutions created possibil-
ities for corruption.’® When considering
the above-mentioned criminal offences
from the aspect of assessing the risk for
money laundering the Corruption Per-
ceptions Index of Transparency Inter-
national is particularly respected, which
was published in 2018 and in which Ser-
bia was placed 87™.

3. What can be singled out as a char-
acteristic of the Republic of Serbia in

comparison with the countries of West-
ern Europe is the investment of “dirty”
money into the privatization of former
socially-owned agricultural companies,
which very often represents just a start-
ing point of money laundering. After
such a company is transferred into the
ownership or under the control of crim-
inals, illegal money is laundered through
their business activities, usually through
loans of new owners/founders or other
forms of loans in order to maintain the
illusion of business activities within the
registered activity. Finally, the money is
usually laundered, either through sell-
ing the companies to these legal entities
or by receiving loans where either the
company assets or profit reduced for the
cost covered by dirty money, is used as
collateral. At the beginning of the new
millennium a manifesting form of mon-
ey laundering has been noted, which is
carried out by a large number of legal
entities, among whom the majority were
founded solely for this purpose. In these
cases documents with untrue contents
are drawn up, which serve as a basis
for monetary transactions (Uprava za
spreCavanje pranja novca, 2018: 25).
The intention to buy company shares is
often inspired by the desire and motive
of potential investors to gain the shares
or a control package in as the easiest
manner possible.

The procedure of the privatization
of the agricultural processing company,
Dijamant from Zrenjanin has been in
the spotlight of several investigations,
particularly the criminal role of the

16 The ruling of the first instance court published by the Ministry of Justice and the spokesperson of

the Special Court council on December 10, 2018.

17 In the revised 2012 Recommendations (16 recommendations) of the Financial Action Task Force
on Money Laundering (FATF) new requirements were introduced to increase transparency of trans-
border electronic money transfers, which obligates financial institutions to include information on
real ownership for all transborder electronic money transfers.

18 Pejanovi¢, R., 2013: “Suspicios privatizations, subsidies and agricultural policy based on corruption
have left and still leave far-reaching negative consequences on the development of agriculture and
agricultural economy. This leads to slowing down of total economic growth in the Republic of Serbia.”
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management of this agricultural giant.
Particular attention was drawn by the
facts related to the taking over of Di-
jamant shares by a company from Bel-
grade, Drustvo Sadra d.o.o. Beograd,
whose owner was the wife of the former
director, S. K. The wife of the said direc-
tor, Lj. K., who was never employed by
this factory, founded a company, Drust-
vo Sadra d.o.o. Beograd,"” after which
she used the money of suspicious origin
to buy 81,872 shares of the largest oil re-
finery in the Balkans, the value of which
at that moment exceeded EUR 10 mil-
lion. The official founder of the Belgrade
company is Adison Intertrejd Inc. Trident
Trust Company Limited from the Virgin
Islands. This company was founded in
March 2005, immediately before taking
over of the majority share package of the
oil refinery by a controversial Croatian
businessman I. T.,** who by the decision
of the Croatian County Court has been
in pre-trial detention since the end of

2018, because there is reasonable suspi-
cion that he committed several crimes in
the field of economic crime.?!

4. In case of purchase of companies,
real estate and land by lawyers, law firms
or persons who do not have criminal
background, the true owners of capital
remained hidden, especially when the
capital was coming from oft-shore des-
tinations. Also, it was made possible to
some individuals to legalize monetary
assets acquired based on cooperation
with the previous authorities or in illegal
manner. The reason for such a manner
of investment in the field of agriculture
is initiated by the need that in case of any
prosecution the investors would pres-
ent the assets coming from a legitimate
business. Also, due to great demand and
high price of agricultural land, the mon-
ey laundering actors in a later stage can
re-sell the agricultural societies and thus
present that the laundered money still
has origin.

CONCLUSION

This scientific paper has been written
with the idea of presenting the profes-
sional public with contemporary eco-
nomic events related to ownership trans-
formation and privatization and to make
it easier to understand some of the neg-
ative aspects that accompany them. Al-
though privatization by the political elite
at the beginning of the new millennium
has been cited as a key factor of the eco-
nomic recovery of the country and the

promotion of future economic growth
and development, a large portion of eco-
nomic professionals think that the results
of privatization are below the expected
level, primarily in the field of agriculture
which has not reached a satisfying level
of production and competitiveness.

This is an attempt to offer an as wide
as possible insight into some important
negative elements of agricultural compa-

191n the end of May S. K. was convicted to one year imprisonment or three years suspended sen-
tence, while the second accused Dj. K., the former director of Dijamant bank was sentenced to eight
months in prison or three years suspended sentence. According to the explanation of this first-in-
stance verdict, the abuse of the two convicted persons refers to commission business activities be-
tween Dijamant bank and Centro bank by which Dijamant bank suffered a loss of RSD 1.2 million.

20 The owner of the Croatian company, Agrokor gained a majority share in Dijamant by taking over
26.96% of investment fund shares, as well as a 24.90% of ownership of Drustvo Sadra d.o.o. Beograd,

which was owned by Lj. K.

21 Official statement of the Ministry of Justice of the Republic of Croatia in December 2018.
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ny privatization during the past decades.
Since the transition is in action in a large
number of countries, it is difficult to give
a uniformed final assessment of the influ-
ence of criminogenic factors and the par-
ticipation of contaminated money origi-
nating from various forms of economic
destructions. The privatization proce-
dure in the agricultural sector has been
additionally complicated by the fact that
the account of the Privatization Agency
was blocked on several occasions, and af-
ter it stopped working in February 2016
there remained a legacy of 1,111 court
cases initiated by dissatisfied customers.
Also, since its foundation the Agency
changed seven directors.”> Each of six
laws according to which privatization in
Serbia was carried out were amended at
least once, and the Law on Privatization
of June 2001 was amended as many as
six times; the Ordinance on Tender was
amended eight times, and the Ordinance
on the Public Auction for four times.

Privatization in all economies is a com-
plex and painful process, particularly in
agriculture System-based and structural
reforms of the agricultural sector in Serbia
started in 2000. Those involved in crim-
inal activities recognized the process of
ownership transformation in agriculture
as extraordinary and the complex channel

to integrate dirty money in a skilful man-
ner. This means that in the Republic of
Serbia this problem and its consequenc-
es are more and more often the topic of
theoretical criminologists and practically
they are dealt with by the criminal police.
After reaching an adequate number of fi-
nal and binding court verdicts, it would be
possible to consider more adequately the
typology of money laundering in the field
of agriculture privatization.

Once the dirty money enters the eco-
nomic issue it destroys it, since the goal
is not the production but its infiltration
into legal flows. Therefore, the policy of
suppressing organized crime must be fo-
cused on undertaking particular social
measures (building institutions, adopt-
ing regulations and taking control), on
seizing proceeds acquired by criminal ac-
tivities and on repressive actions against
criminal offenders, economic crimes and
violations. This is particularly important
in agriculture, since food production,
food safety and other aspects determine
the multiple significance agriculture has
in the Republic of Serbia.

The conclusion is that the problem
of money laundering in the agricultural
sector must be approached as a complex
phenomenon in order to avoid its nega-
tive effects.
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Abstract: In the last two decades of the 21% century, the significant develop-
ment of the private security industry has taken place in Serbia and North Mac-
edonia. However, the private security industry in these two countries did not
reach professional standards as in other states of the former Yugoslavia. The aim
of this paper was to determine students’ perception of private security and its
employees. The survey data were collected using an anonymous survey of 354
students (296 from Serbia and 58 from North Macedonia). In both countries
the attitudes are heterogeneous, but a relatively small number of respondents
have expressed a high level of perception of private security. The research has
shown that gender, as one of demographic characteristics, has its role in shap-
ing young pexople’s views on the private security, that is, the female population
has more positive views about private security officers, their integrity, and the
nature of the private security job. The findings offer policy-makers and private
security companies the opportunity to deploy new strategies to upgrade public
attitudes towards private security, especially aimed at the male population.

Keywords: private security, perceptions, students, Serbia, North Macedonia.

INTRODUCTION

In recent years, the topic of private se- for many reasons. The first reason is the
curity has attracted increasing attention increase in the volume of jobs entrusted
from the professional and scientific public  to the private security industry, as well as

1 Corresponding author: bojan.jankovic@kpu.edu.rs
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the increase in the number of employees
(Steden & Sarre, 2007a, 2007b). Today, in
many countries, the number of employ-
ees in the private security sector is equal
to or significantly greater than the num-
ber of police officers (Nalla, Gurinskaya,
& Rafailova, 2017; Nalla, Maxwell, & Ma-
mayek, 2017; Paek, Nalla, & Lee, 2018) -
security officers: police officers — the USA
3:1; Hong Kong 5:1 (Nalla et al,, 2017).
Another reason for the public’s attention
is that the security industry is struggling
with the uncertainty of its status and rep-
utation, which has been tarnished by the
high turnover of low-skilled, low-paid
staff, shown in the public to be prone to
commit crimes and violence (Hansen
Lofstrand, Loftus, & Loader, 2016).

In post-socialist countries, the trans-
formation of socialism into a capitalist
system resulted in return of national-
ized property and a significant increase
in private property, that is, “the rebirth
of private property” that influenced the
development and organization of the
private security (Mesko, Nalla, & Sot-
lar, 2005). In addition to changes in the
ownership structure that occurred in all
post-socialist states, there were addition-
al aggravating circumstances develop-
ment of private security in the former

SERY states: the independence of the for-
mer SFRY republics, war events, the rise
of corruption and crime, the beginning
of the privatization processes, a large
number of unregistered weapons from
the war environment, undeclared work,
“laundering” of illegally acquired money,
outbreaks of non-institutional debt col-
lection and other activities of criminal
groups (Mesko, Tominc, & Sotlar, 2013).

In the countries of the former Yugo-
slavia, the creation of private security
first began in Slovenia, when, in the last
decade of the 20™ century, the private
security slowly became a “player” in the
security market (Nalla, Mesko, Sotlar, &
Johnson, 2006). According to research-
ers, the highest standards in the field of
the private security have been reached
by Slovenia and Croatia (Nika¢, Korajli¢,
Ahi¢, & Becirovi¢, 2013; Steden & Sarre,
2010), while Serbia and Macedonia re-
mained “the most problematic” (Steden
& Sarre, 2010). It was this statement that
led the authors to investigate why these
countries are “the most problematic”
We have tried to determine in this paper
whether this statement is correct, wheth-
er it has changed in the meantime, and
whether the public in these countries
views the private security as a “problem”.

LITERATURE REVIEW

The number of papers related to re-
search of the role of private security has
not been as widespread in the 20" centu-
ry. By increasing the volume of work and
the number of private security officers
in the early 21* century (Steden & Sarre,
2007a, 2007b), there has also been an in-
crease in the number of research in this
area. Initially, research was mainly limit-
ed to the “western world”, which is logi-

cal, since this phenomenon has its roots
in these areas, especially in the UK and
the USA (Kesi¢, 2008). Research from
this field started in more detail in Serbia
and North Macedonia at the end of the
first decade of the 21 century, first in Ser-
bia (Davidovi¢, 2007, 2009; Kesié, 2008,
2009), while in North Macedonia such
studies were encompassed by the broad-
er research that enabled the overview of
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conditions in this field throughout the
former SFRY (Steden & Sarre, 2010).

Among the most extensive research
on the private security, there has been
the perception of citizens about the pri-
vate security and its officers. This type
of research covered two groups of re-
spondents. The first group encompassed
the respondents from the general popu-
lation and of different ages (Moreira &
Cardoso, 2015; Petrevski & Nikolovski,
2015; Steden & Nalla, 2010). The second
group included younger population, the
students from different faculties (Kesié,
2008; Nalla, Gurinskaya, et al., 2017; Nal-
la & Heraux, 2003; Nalla & Hwang, 2004;
Nalla & Lim, 2003; Nalla et al., 2006a).

One of the first surveys in which the
respondents were exclusively students or
the younger population, was conducted
in the US (Nalla & Heraux, 2003), and
the findings indicated that generally most
students had a positive perception of pri-
vate security officers. Similar results were
found among the students in Singapore
(Nalla & Lim, 2003) and South Korea
(Nalla & Hwang, 2004). In contrast to the
students in these countries, the students
in Slovenia (Nalla et al., 2006a), Russia
(Nalla, Gurinskaya, et al., 2017) and Ser-
bia (Kesi¢, 2008) have stated that they
generally do not have a positive view of
private security officers. Unlike the first
group of states, where the private securi-
ty was at a higher level, in post-socialist

countries such as Slovenia, it was still a
country in transition with underdevel-
oped private security at the time of the
survey. The private security service and
its officers are not accepted by the young-
er population in post-socialist countries
as in the countries with the developed
market economies (Nalla et al., 2006a).

Some studies found differences in atti-
tudes between genders, where the female
population of respondents had more
positive attitudes than the male popula-
tion on certain segments of the private
security. These segments were: nature
(Nalla & Heraux, 2003), goals (Nalla &
Heraux, 2003; Nalla & Hwang, 2004) and
the image of the private security business
(Nalla & Hwang, 2004), the professional-
ism of the private security officers (Nalla,
Gurinskaya, et al., 2017; Nalla & Heraux,
2003) and satisfaction with their work
(Nalla, Gurinskaya, et al., 2017).

Numerous private security surveys
conducted in different countries have by-
passed the territory of Serbia and North
Macedonia, the countries aspiring to
become the members of the European
Union. That is why the research aims to
show what the situation in the aforemen-
tioned countries in this area is like and
the perceptions of the younger popula-
tion, security students, who have more
comprehensive knowledge in this field,
about private security and its officials.

METHODS

To assess respondents’ perceptions of
the private security and its employees, a
survey was developed with items from
previous surveys conducted in South
Korea (Nalla & Hwang, 2004), Slovenia
(Nalla et al.,, 2006a), the Netherlands

(Steden & Nalla, 2010) and Portugal
(Moreira & Cardoso, 2015). The sur-
vey was anonymous with close-ended,
multiple-choice questions, and Likert
scale questions (1 - strongly disagree;
5 - strongly agree). Participants were
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chosen randomly from a population of
students from the University of Crim-
inal Investigation and Police Studies
in Belgrade, the Faculty of Security in
Belgrade and the Faculty of Securi-
ty in Skopje who voluntarily agreed to

participate in the research. The survey
data were collected from a total of 354
students, 296 from Serbia and 58 from
North Macedonia. The survey was con-
ducted during the summer semester of
the 2018/2019 school year.

Analyses

A multivariate regression analysis was
used to test the variable ‘gender’ to vali-
date our central hypothesis (Cvetkovi¢,
2019). Before moving on to the statistical
test, we examined the general and spe-
cific underlying assumptions to ensure
that they were appropriate. Preliminary
testing checked the assumptions about
normality, linearity, univariate and mul-
tivariate atypical points, homogeneity of

variance-covariance matrices, and mul-
ticollinearity; more serious impairment
of the assumptions was not observed
(Cvetkovi¢, Ocal, & Ivanov, 2019). The
internal consistency of Likert scales for
the 15 items is good with a Cronbach’s
alpha of 0.63 (Cvetkovi¢ et al., 2019). In
addition, ANOVA analysis was conduct-
ed for some appropriate variables.

RESULTS

Demographic characteristics

The research was carried out during
2019 and it consisted of 354 respond-
ents: 296 from Serbia, and 58 from
North Macedonia. The sample includ-
ed 49.4 % male (N=175) and 50.6 % fe-
male (N=179) respondents. The average
age of respondents was 22 years of age,
and the most represented category was
the one between 21 and 23 years of age.
17.95 (N=63) respondents were with low
income, and 82.05 (N=288) respondents
were with high income. The most of re-
spondents lives in city area 64.4 (N=228)

(Table 1).To examine the central hy-
pothesis of what gender is a predictable
variable in all perceptions of private se-
curity, a multivariate regression analysis
was used to identify the extent to which
seven independent variables are related
to three socio-economic variables: gen-
der, age, and income (Cvetkovi¢, Roder,
Ocal, Tarolli, & Dragic¢evi¢, 2018). Cat-
egories in Table 2, males, young, low
income people have been coded as 1; 0
have been assigned otherwise.
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Table 1. Demographic and socio-economic
information of respondents (N=354)

Countries Total
Variable Categor . Male Female
80ry N. M?Islele;loma Serbia (N?) N
18-20 0(0) 22 (7.4%) (655%) 10 (5.7%) 12 (6.7%)
Age . 266 309 148 161
(years) 2123 BURIN)  g99u)  (87.20%)  (84.6%)  (89.9%)
+24 150259%)  827%) gg% | 1707%) 6(34%)
Low in- . . 63 28 145
Incomes __COMe 7(1207%) 56 (19.1%) 179500 (16.18%) (83.82%)
Highin- o oo osoo 237 288 35 143
come 23%)(80.89%)  (82.05%) (19.66%) (80.34%)
. 179 228 111 64
)
Environ. O 49(845%) (60500 (64.4%)  (634%)  (36.6%)
ment . 117 126 117 62
0,
Village 9(155%)  (39500)  (35.6%)  (654%)  (34.6%)

N'= 58 (19.53 %), N>= 239 (80.47 %)
* National monthly average net salary

According to Q' (Table 3) the results
show that the most important predic-
tor is gender (P=-0.146). It explicates
14.6% variance. The remaining vari-
ables did not have significant effects.
This model (R*=0.031, Adj. R’=.020,
F=2.75, t=10.81, p=0.000) with all the
mentioned independent variables ex-
plicates the 20% variance of perception
that the private security officers are gen-
erally well educated. The results of the
multivariate regressions of Q* show that
all variables did not have significant ef-
fects (R?=0.020, Adj. R*=.011, F=2.75,
t=2.30, p=0.073) of perception that the
private security officers are generally
well trained. With regard to Q® the re-
sults show that the most important pre-
dictor is gender (p=-0.102). It explicates
10.2% variance. The remaining variables
did not have significant effects. Model
(R*=0.024, Adj. R*=.015, F=2.81, t=9.76,
p=0.000) with all the mentioned inde-
pendent variables explicates the 15%
variance of perception that the private

HANKCTH

security officers are generally well qual-
ified. According to Q* the results show
that the most important predictor is
gender (P=-0.220). It explicates 22%
variance followed by the age ($=-0.106,
10.6%). The income level did not have
significant effects. Model (R*=0.065,
Adj. R*=.057, F=8.07, t=8.30, p=0.000)
with all the mentioned independent
variables explicates the 57% variance of
perception that the private security of-
ficers first react (before the police) to the
induced violence at sports events. With
regard to Q° the results show that the
most important predictor is gender (p=-
0.213). It explicates 21.3% variance. The
remaining variables did not have sig-
nificant effects. Model (R*=0.045, Adj.
R?*=.036, F=5.38, t=11.27, p=0.000) with
all the mentioned independent variables
explicates the 36% variance of percep-
tion that the private security officers,
while securing sports events, perform a
good examination of persons when en-
tering a sports facility. According to Q°
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the results show that the most impor-
tant predictor is gender (B=-0.256). It
explicates 25.6% variance. The remain-
ing variables did not have significant
effects. Model (R?=0.068, Adj. R*=.060,
F=5.38, t=11.27, p=0.000) with all the
mentioned independent variables ex-
plicates the 60% variance of perception
that the private security officers provide
good and successful security services at
sports events. In addition, according to
Q’ the results show that the most impor-
tant predictor is gender (B=-0.239). It
explicates 23.9% variance. The remain-
ing variables did not have significant
effects. Model (R’=0.063, Adj. R*=.055,
F=7.70, t=12.02, p=0.000) with all the
mentioned independent variables expli-
cates the 55% variance of the perception
that the private security officers are good
at coping with emergencies. The results
of the multivariate regressions of Q°
show that all variables did not have sig-

nificant effects (R*=0.022, Adj. R?=.014,
F=2.75, t=2.60, p=0.063) of perception
that private security officers are general-
ly helpful. Also, the results of the mul-
tivariate regressions of Q° show that all
variables did not have significant effects
(R*=0.016, Adj. R*=.007, F=1.85, t=2.60,
p=0.138) of perception that private se-
curity officers are generally helpful. Ac-
cording to Q' the results show that the
most important predictor is gender (p=-
0.141). It explicates 14.1% variance. The
remaining variables did not have sig-
nificant effects. Model (R*=0.020, Adj.
R?*=.012, F=2.35, t=10.02, p=0.000) with
all the mentioned independent variables
explicates the 12% variance of percep-
tion that private security officers do their
job professionally (Table 3). Guided by
the results obtained, we can validate our
hypothesis that gender is an important
variable in the context of examining per-
ception regarding private security.

Table 2. Multivariate regression analysis results
in predicting perception of private security officers

Predictor Gender Age Income level

variable B SE B B SE B B SE B
Q! -277 101 -.146* 258 .206 067  -147 135 -.059
Q? -223 119 -.100 322 242 .072 119 .156 .041
Q? -.238 125 -.102* .362 253 .077 .186 .164 .061
Q! -.531 126 -.220%* 515 257 .106%  -.031 166 -.010
Q’ -532 132 -213% -194 269  -.038 -.041 173 -.013
Q¢ -544 111 -.256% .098 226 .023 .042 .145 .015
Q’ -487  .107 -.239 .098 218 204 135 .140 .050
Q8 -239 112 -.115 215 226 .056 .161 .147 .059
Q° -.246 110 -.12 -215 223 -052 -.033 .145 -012
Qo -295 113 -.141 .028 228 .007 -.009 .147 -.003

*p=.05."*p <.01.

2 Q' - Private security officers are well educated; Q? - Private security officers are well trained; Q° -
Private security officers are well qualified; Q* - Private security officers are the first to react (before the
police) to the provoked violence at sports events; Q° - Private security officers, while securing sports
events, search people well at entering the sports facility; Q° - Private security officers secure sport
events well and successfully; Q7 - Private security officers are good at dealing with emergency situa-
tions; Q® - Private security officers are generally helpful; Q° - Private security officers kindly receive
calls for help; Q' - Private security officers do their job professionally.

NBP « Journal of Criminalistics and Law
Vol. 24, No. 3




Jankovi¢, B., Cvetkovié, V., Ivanov, A. (2019). Perceptions of private security

Perception of private security officers

One-factor multivariate analysis of
variance explored gender differences in
the perception of the private security of-
ficers. On this occasion, 10 dependent
variables (Q! - Q') were used and the
independent variable was gender. A sta-
tistically significant difference was found
between males and females regarding the
combination of dependent variables F

(10, 327) = 3.57, p = 0.000; Wilks’ Lamb-
da =.902. When the results of dependa-
ble variables were examined individual-
ly, it was determined that the following
differences had reached statistical signif-
icance (together with Bonferroni adjust-
ed alpha level of 0.005): Q' - F(1, 327) =
7.27, p = 0.005; np* = 0.02.

Table 3. Perception of private security officers’

Serbia N&xﬁe_ Total Male Female sig.  np?
X SD X SD X SD X SD X SD

Q' 250 95 245 96 250 95 235 1.00 263 .88 7.23 .005% .02
Q> 283 1.12 294 1.05 2.85 1.11 272 114 296 1.05 4.01 .046 .01
Q 274 116 292 119 2.77 116 265 119 2.88 1.10 3.38 .067 .01
Q* 238 1.19 242 126 238 120 210 1.14 2.69 1.18 18.20 .000** .05
Q 258 126 289 1.12 263 124 241 128 2.87 1.17 11.73 .001** .03
Q°® 2.68 1.05 2.83 1.12 270 1.06 246 1.06 297 97 21.47 .000** .06
Q” 248 1.01 2.80 1.04 253 1.02 231 1.02 2.76 1.02 17.87 .000** .50
Q% 323 1.02 3.01 1.12 320 1.04 3.07 1.13 332 92 494 .027 .01
Q° 2.87 1.01 3.01 1.06 2.89 1.02 279 105 299 98 3.8 .075 .00
Q1 239 1.02 267 1.14 244 1.04 229 1.11 256 96 5.61 .018 .01

p=.05"*"p<.0l.

An overview of the average values of
the results revealed that in female pop-
ulation (M=2.63, SD=.072) there were
slightly higher levels of perception about
the levels of education of security of-
ficers noticed than at male population
(M = 2.35, SD = .073); Q- F(1, 327) =
18.20, p = 0.000; np*> = 0.05. An over-
view of the average values of the results
revealed that there were slightly higher

3 Q' - Private security officers are well educated;

levels of perception that private security
officers react first to the provoked vio-
lence at sports events noticed in females
(M=2.69, SD=1.18) than in males (M =
2.10, SD = 1.14); Q° - E(1, 327) = 7.27,
p = 0.005; np* = 0.021. An overview of
the average values of the results revealed
that there were slightly higher levels of
perception that private security officers
search a person well at entering a sports

Q? - Private security officers are well trained; Q’ -

Private security officers are well qualified; Q* - Private security officers are the first to react (before the
police) to the provoked violence at sports events; Q’ - Private security officers, while securing sports
events, search people well at entering the sports facility; Q° - Private security officers secure sport
events well and successfully; Q - Private security officers are good at dealing with emergency situa-
tions; Q® - Private security officers are generally helpful; Q° - Private security officers kindly receive
calls for help; Q'° - Private security officers do their job professionally.
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facility noticed in females (M = 2.87, SD
= 1.17) than in males (M = 2.41, SD =
1.28); Q° - F(1, 327) = 21.47, p = 0.000;
np> = 0.06. An overview of the average
values of the results revealed that there
were slightly higher levels of perception
that private security officers secure sports
events well and successfully noticed in
female population (M=2.97, SD=.097)

than in male population (M = 2.46, SD
= 1.06); Q" - F(1, 327) = 7.27, p = 0.005;
np*= 0.021. An overview of the average
results showed that a slightly higher lev-
el of perception of the level of education
of private security officers was observed
in females (M = 2.63, SD = .072) than in
males (M = 2.35, SD =.073).

Perception of integrity of private security officers

To examine the perception of integ-
rity of private security officers, one-fac-
tor multivariate analysis of variance and
6 dependent variables were used (Q"
- Q') with gender as an independent
variable. A statistically significant differ-
ence was found between males and fe-
males regarding the combination of de-
pendent variables F (6, 327) = 2.72, p =
0.013; Wilks’ Lambda = .954. When the
results of the dependent variables were
considered separately, the following dif-
ferences were found to reach statistical

significance (together with Bonferroni
adjusted alpha level of 0.008): Q' - F
(1, 327) = 12.80, p = 0.000; np> = 0.03.
An overview of the average values of the
results revealed that there were slightly
higher levels of perception that the ex-
isting monitoring of private security of-
ficers’ work is more effective observed
in females (M = 2.81, SD = .076) than
in males (M = 2.46, SD = 1.00). In other
dependent variables, no statistically sig-
nificant difference was found between
males and females (Table 4).

Table 4. Perception of integrity of private security officers*

N. Mace-

Serbia donia Total Male Female Sig.  np?
X sb X SO X SO X SO X SD

Q" 263 .87 267 106 264 91 246 1.00 2.81 .76 12.80 .000** .03
Q? 266 91 293 1.07 270 .94 260 1.02 282 .84 395 .048 .01
Q"® 287 .90 3.08 127 291 .97 279 1.03 3.02 91 455 .034 .01
Q" 322 1.04 312 115 320 1.06 324 1.19 316 .90 .51 471 .00
Q® 290 115 274 126 2.88 1.17 280 129 295 1.02 138 242 .00
Q' 277 92 291 1.08 280 .95 269 103 291 .85 472 .031 .01

*p=.05."*p < .01

4 Q" - The existing monitoring of the private security officers’ work is efficient; Q" - The existing reg-
ulations are adequate for the control of work of private security officers; Q' - Private security officers
have numerous discretionary powers; Q' - Private security officers abuse their powers; Q'° - Private
security officers are responsible when they exceed their authority; Q'¢ - Private security officers are

generally honest.
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Perception of the job of private security officers

Results of one-factor multivariate
analysis of variance (8 dependent var-
iables (Q' - Q**) with gender as an in-
dependent variable) show that a statis-
tically significant difference was found
between males and females regarding
the combination of dependent varia-
bles F(8, 327) = 4.24, p = 0.000; Wilks’
Lambda = .904. When the results of the
dependent variables were considered
separately, it was determined that the
following differences reached statistical
significance (together with Bonferroni
adjusted alpha level of 0.006): Q* - F (1,
327) = 12.71, p = 0.000; np* = 0.037. An
overview of the average values of the re-
sults revealed that slightly higher levels
of perception that the private security
officer’s job is more paid were observed
in female population (M = 2.78, SD =

.99) than in male population (M = 2.37,
SD = 1.08); Q2 - F(1, 327) = 10.12, p
= 0.002; np* = 0.03. An overview of the
average values of the results determined
that slightly higher levels of perception
that the private security officer’s job is
more paid were observed in females (M
= 1.72, SD = .76) than in males (M =
1.72, SD = .90); Q* - F (1, 327) = 7.88,
p = 0.005; np*= 0.023. An overview of
the average values of the results deter-
mined that in females (M = 2.82, SD =
1.06) there are slightly smaller levels of
perception that the primary role of a
private security officer is to arrest sus-
pects observed than in males (M = 3.15,
SD = 1.17). As for other dependent var-
iables, no statistically significant dif-
ference was found between males and
females (Table 5).

Table 5. Perception of the job of private security officers®

Serbia N&x)ai;e_ Total Male Female sig.  np?
X SD X SD X SD X SD X SD

Q7 401 .88 378 124 396 95 403 98 390 .92 1.44 230 .00
Q® 390 97 381 1.19 388 1.01 3.88 1.05 3.86 .98 .015 903 .00
QY 345 1.01 341 124 345 1.04 348 1.17 340 93 507 .477 .00
Q*® 379 87 364 1.15 377 92 377 101 377 83 .002 .969 .00
Q¥ 267 101 215 116 258 .92 237 1.08 278 .99 12.71 .000** .037
Q® 157 83 167 98 158 .86 142 .76 1.72 .90 10.12 .002* .030
Q*® 3.08 1.08 237 1.12 296 1.12 3.15 1.17 2.82 1.06 7.88 .005* .023
Q* 361 .90 340 129 358 98 3.64 1.06 351 .89 144 230 .004

*p=.05."*p < .01.

Satisfaction of citizens with private security officers

The results of one-factor multivariate
analysis of variance (4 dependent varia-

bles (Q* - Q%) show that there is no sta-
tistically significant difference between

5 Q' - A security officer’s job is dangerous; Q*® - Private security exceed are exposed to high risk of being
injured during work; Q' - Private security job is complex; Q* - Private security job is stressful; Q* - Private
security job is well paid; Q* - The primary role of a private security officer is to arrest the suspects; Q* - Pri-
vate security job helps reduce losses for the company; Q* - Private security job helps in protection of clients.
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males and females regarding the combi- determined that the following differenc-
nation of dependent variables F (4, 327) es reached statistical significance (to-
=1.95, p =0.101; Wilks’ Lambda = .978.  gether with Bonferroni adjusted alpha
When the results of the dependent var- level of 0.001) (Table 6).

iables were considered separately, it was

Table 6. Satisfaction of citizens with private security officers®

Serbia N. Ma-ce- Total Male Female .
donia F Sig. np?

X SO X SO X SO X SD X SD
Q*» 275 1.12 2.62 1.10 2.73 1.12 2.61 1.17 2.85 1.05 3.99 .047 .011
Q* 279 95 3.01 1.09 283 98 276 1.03 289 92 1.63 .202 .005
Q¥ 271 94 289 98 274 95 2.64 98 284 90 3.61 .058 .010
Q® 269 99 3.02 94 275 98 2.62 98 288 .97 6.16 .023 .017
*p=.05.*p < .01

Private security and the police

The results of one-factor multivariate tween males and females regarding the
analysis of variance (7 dependent varia- combination of dependent variables F
bles (Q29 - Q35) show that there is no (7, 327) = 4.24, p = 0.000; Wilks’ Lamb-
statistically significant difference be- da=.904.)

Table 7. Private security and the police’

Serbia N. Ma'ce— Total Male Female )
donia F Sig. np?
X SO X SO X SO X SD X SD
Q¥ 2.27 1.00 2.31 1.04 2.28 1.01 2.17 .076 239 .076 4.37 .037 .01
Q* 1.75 1.01 1.70 1.02 1.74 1.01 1.61 .076 1.88 .076 6.30 .013 .018
Q3 297 131 324 1.34 3.02 1.01 3.16 .099 2.88 .099 4.11 .043 .012
Q*? 2.97 1.22 3.05 1.06 298 1.19 298 .091 298 .090 .002 .966 .000
Q* 2.89 1.21 2.63 1.13 2.84 1.20 2.74 .091 2.95 .090 2.73 .099 .008
Q* 2,53 1.05 2.63 1.10 255 1.06 2.48 .081 2.62 .080 1.55 .214 .004

Q* 2.33 1.03 2.32 1.03 2.33 1.03 2.25 .078 2.40 .078 1.85 .174 .005
*p=.05."p < .0L.

6 Q> - I feel safe when I see a private security officer nearby; Q* - Generally, I am satisfied with the private
security officer’s behaviour; Q¥ - Citizens are generally satisfied with the behaviour of private security
officers; Q* - Citizens generally trust private security officers when protecting their lives and property.

7 Q¥ - Private security officers and police officers often work together to solve crimes; Q* - Private
security officers are difficult to distinguish from police officers; Q' - Private security officers and po-
lice officers should work together; Q* - Private security officers and police officers protect the social
community from crime together; Q* - In the future, many police functions will be transferred to the
responsibility of private security agencies; Q** - The security job is generally structured similarly a
police job; Q* - Private security agencies are organized as police organizations.

i
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When the results of the dependent
variables were considered separately, it
was determined that the following dif-

ferences did not reach statistical signif-
icance (together with Bonferroni adjust-
ed alpha level of 0.007) (Table 7).

DISCUSSION

The results of the research indicate
that the perception of students of Serbia
and North Macedonia of private security
officers and their business do not differ
drastically. In both countries the atti-
tudes are heterogeneous, but a relatively
small number of respondents expressed
a high level of perception of private se-
curity, i.e. the opinion of the majority of
respondents is at a medium or low level
of perception. Compared to the previous
period in Serbia, a slight increase in con-
fidence in private security can be noted,
since the survey conducted by Kesi¢
(2008). Although only basic analyses
were conducted, more than half of the
respondents did not have any praise for a
certain segment of private security work,
and only 29 respondents (out of 266)
gave a positive assessment of a particu-
lar segment of private security work. In
North Macedonia, the obtained results
are in line with previous studies (Vank-
ovska, 2016) because a relatively small
number of respondents expressed a high
level of perception, that is, the opinion
of most respondents is at a medium or
low level of perception of the private se-
curity. Similar results were obtained in
Slovenia, in a survey conducted in 2004
(Nalla et al., 2006a) and in a study con-
ducted in Russia (Nalla et al., 2017). All
of these countries are former socialist
states where private security and market
economy were still under development
at the time of the survey. The mentioned
research in Slovenia was conducted in
2004, when it was admitted to the EU,
i.e. when it fulfilled the conditions for

full membership, so that it can be con-
cluded that the private security industry
was under development at that time.

In contrast to former socialist states,
in the studies conducted in countries
where market economics and private
security have a longer tradition, such as
America (Nalla & Heraux, 2003), Singa-
pore (Nalla & Lim, 2003), South Korea
(Nalla & Hwang, 2004), the results ob-
tained were inconsistent with the results
of this research. They indicate that gen-
erally most students have a positive per-
ception of private security and the nature
of the private security business. All of the
above shows that it takes time to estab-
lish confidence in the private security
industry, and to enhance the level of pro-
fessionalism. Most respondents rated the
private security business as dangerous,
complex, and stressful, and that private
security officers are at high risk of injury,
which is consistent with other research
findings (Nalla & Heraux, 2003; Nalla &
Hwang, 2004; Steden & Nalla, 2010). The
research has shown that gender, as one of
its demographic characteristics, plays a
role in shaping young people’s views on
private security. Compared to the male
population, females have a more positive
view of private security, the integrity of
private security, and the nature of private
security work. With respect to the female
population, similar results were obtained
in the studies conducted in America
(Nalla & Heraux, 2003) in relation to the
nature and goals of the private security
business in Russia (Nalla, Gurinskaya,
et al., 2017) on the perception of private
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security officers, in South Korea (Nalla
& Hwang, 2004) where the female pop-
ulation had a more positive view of the
goals of the private security business. It

should be borne in mind that the num-
ber of male respondents in the study was
higher than the female population.

CONCLUSION

The results of an empirical study indi-
cate that the public, especially the young-
er population, in transition societies such
as Serbia and North Macedonia, do not
have a high degree of positive perception
of private security. Compared to earli-
er research, it can be perceived that the
attitudes of young people in Serbia to-
wards private security officers are more
favourable than they were before, while
in North Macedonia they remained at a
similar level. The public should get used
to the transition from a society where the
police were the only ones in charge of cit-
izens’ security, while in societies with the
regulated market economy, a great part
of that role was taken over by the private
security industry.

The research findings indicate that
the female population has a better per-
ception of the private security. These
findings offer policy makers and private

security companies the opportunity to
deploy new strategies to upgrade public
attitudes towards private security, espe-
cially aimed at the male population. Also,
the results of this study indicate the im-
portance of the role and training of pri-
vate security officers in shaping citizens’
confidence in them.

The authors are aware that the find-
ings have their limitations because the
research was conducted only within a
narrow population of young students,
and the results obtained cannot be gen-
eralized because there are no views of the
wider population in the paper. It would
be particularly interesting to see in the
future research the views of the citizens
of Serbia and North Macedonia born in
the age of socialism when there were no
private security companies, and whether
their views differ from those of the young
population.
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INTERNATIONAL-LEGAL REGULATION AS A DETERMINANT
FOR MEASURES AND PROCEDURES OF THE COMPENTENT

STATE AUTHORITIES TOWARDS DIPLOMATIC-
CONSULAR REPRESENTATIVES

Nemanja Marinkovi¢!
University of Criminal Investigation and Police Studies, Belgrade

Abstract: In this paper, the rights and obligations of states under the 1961 Vi-
enna Convention on Diplomatic Relations and diplomatic immunity are com-
mented on, as well as that the state must respect them and provide additional
protection and assurance to diplomats and their missions; the following heading
discusses whether diplomats abuse their privileged position, including exam-
ples of how the most frequent abuses are committed, and that diplomats have a
duty to obey the laws of the receiving state; and finally, dominantly, we discuss
how the whole state can respond to the Convention and the laws through the
diverse practice of the competent authorities, along with the examples.

The methodological approach in this paper is based on the analysis of the con-
tent of international-legal documents, and the analysis of the content of scien-
tific material (textbooks, monographs, studies, PhD and master’s theses, books
of proceedings, journals, exercise books).

Keywords: diplomatic-consular right, diplomatic immunity, national safety,
measures and procedures of state authorities.

INTRODUCTION

The privileges of a diplomatic repre-
sentative have not been the subject of
explicit legal regulation for a long time
(Kreca, 2010: 278). The inviolability of
diplomatic agents is one of the old prin-
ciples and rules of courtesy in relations

1 nemanja.marinkovic@kpu.edu.rs

between states. Even though one could
not say that such practices have been
strictly applied throughout diplomatic
history, as there have been instances of
deprivation of liberty of foreign repre-
sentatives and even of their killings in
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the event of war (Shiddo, 1977: 151),
still, generally speaking one may say that
the practice has been respected, espe-
cially because a compromise has been
found in the application of the reciproc-
ity principle. Diplomatic representatives’
personal privileges and immunities, in-
cluding immunities and privileges of
diplomatic representatives, have been
transformed from the old principles and
courtesy under the Vienna Convention
on Diplomatic Relations into the legal
obligation of the receiving state (Kreca,
2010: 275-279).

Numerous attacks on diplomatic
representatives have imposed the need
to make supplementary regulations to
protect diplomatic representatives as
effectively as possible (Shiddo, 1977:
154).” Therefore, it can be concluded by
the consent of general practice and the-
ory that immunities are necessary for
the purpose of the smooth running of
international relations, whose smooth
running is also of importance for states,
peoples, citizens (Tepavac, 1981). The
diplomats are provided full political,
legal and criminal-legal protection
(Zedevié, 1985: 222).

The basic presuppositions being the
subject matter of this paper are as follows:

— The diplomatic immunity as an
international legal principle is a deter-
minant, so regular measures cannot be
implemented. The international legal
norms imply an obligation for the re-
ceiving state and its authorities to re-
spect, first and foremost, the immunities
and privileges of the persons entitled to
them and additionally to provide them
with enhanced protection.

— Despite the obligation for persons
enjoying privileges and immunities to
abide by the laws and regulations of the
receiving state, there are delicts commit-
ted by the diplomats, however, in pro-
portion to the relatively small number
of delicts perpetrated by the diplomats
relative to the total number of delicts;

— Due to the diplomatic immunity, the
measures and procedures of the compe-
tent state authorities towards diplomatic
and consular missions are very limited
and different from the regular ones.

— The aim of the paper is to give in-
sight into the measures and procedure
of the competent state authorities that
can still be applied to diplomatic-con-
sular representatives, and which do not
represent a violation of the diplomatic
immunity.

THE DIPLOMATIC IMMUNITIES

We will discuss here what represents
the diplomatic immunity. “State jurisdic-
tion means that the courts of each coun-
try should be able to convict all offenses
committed in their territory. Diplomatic
immunity is a well-regulated exception
to this general legal principle of territori-
al jurisdiction” (Ben-Asher, 2000:5), and

so the measures that are usually applied
to other citizens in the state in this case
cannot be applied in the same manner
(Shiddo, 1977: 85). However, there is a
manner how to approach such and sim-
ilar cases, which will be explained later,
because dimplomatic immunity should

2 Convention on the Prevention and Punishment of Crimes against Persons Enjoying International
Protection, including Diplomatic Representatives (1973) (Dordevi¢ et al. 2000: 369-375)
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not be understod as legal irresponsability
or a total exemption from responsability.

Diplomatic immunities and privileg-
es representing the protection set out in
the provisions of the Vienna Convention
on Diplomatic Relations in Art. 22-40,
are the norms which the receiving state
is to respect, which results from the gen-
eral duty to respect the international le-
gal obligations undertaken. In relation
to the usual measures of the receiving
state, diplomatic immunities and priv-
ileges constitute an exemption and, in
principle, also cover, in respect of the
types of diplomatic representatives, not
only the exemption of persons with dip-
lomatic capacity, i.e, in relation to the
usual measures of the receiving state,
other members of the staff of the diplo-
matic mission (with the importance of
the position affecting the extent of the
immunity), which may be divided into:

— privileges and immunities of diplo-
matic mission; privileges and immuni-
ties of diplomatic representatives and of
family members of the diplomatic rep-
resentative, privileges and immunities of
administrative and technical staft and of
their families, privileges and immunities
of service personnel and of their fami-
lies, and private servants.’?

— The legal basis of diplomatic rep-
resentatives immunities and privileges
can be seen in three theories: extraterri-
torial theory, representation theory and
functional theory, and the applicable

law in diplomatic representatives’ priv-
ileges and immunities recognizes the
combined influence of representation
theory and functional theory (Kreca,
2010: 279, 280). In contemporary the-
ory, the prevailing view is that the dip-
lomatic immunity of a diplomat* should
be absolute and apply to all acts without
exception, which is shown in diplomat-
ic history, since in the past these provi-
sions were in the domestic legislation of
many countries (Shiddo, 1977: 91).

We can compare the relationship be-
tween the two most important immuni-
ties, personal inviolability and diplomat-
ic immunity from criminal jurisdiction.
These immunities grant full protection
to diplomatic representatives (Virk,
2003: 110).

The difference between the two im-
munities is the following: personal invi-
olability is a physical privilege (no diplo-
mat can be arrested, detained, etc.), and
diplomatic immunity from criminal ju-
risdiction is immunity from prosecution
of the receiving state (procedural obsta-
cle, meaning that whenever immunity is
granted by the court, the court must sus-
pend all proceedings against the diplo-
mat) (Vark, 2003: 111-113), while crim-
inal liability remains. “However, once
the diplomatic status ends, that effect of
losing the immunity would be to remove
the procedural ban and allow the judi-
cial authorities to prosecute the former
diplomat” (Vark, 2003: 113). Diplomatic

3 For more specific immunities and privileges, see: (Tepavac, 1981; Dordevi¢ et al. 2000: 100-131;
Velji¢, 2004: 173-189); and the Vienna Convention on Diplomatic Relations (VCDR), articles 22-40.
4 'The basic difference between the immunity of diplomatic agents and consular agents is that in
terms of personal inviolability, a diplomatic representative cannot be arrested, detained, while a con-
sular representative can only be imprisoned or detained in the event of a serious crime, on the basis
of a decision of a competent judicial authority, and with respect to criminal immunity against a
diplomatic agent, the receiving state may not initiate criminal proceedings, both with regard to an
act or omission in the exercise of official duty, or to acts and omissions outside the territory of the
receiving state, while criminal proceedings may be instituted against the consular agent in respect of
acts taken outside his office, whereas the jurisdiction of the receiving state for the acts of the consular
representative exercised in the exercise of consular functions is limited by consular immunity (Kreca,
2010: 275-277,292).
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immunity does not exempt a diplomatic
agent from the legal system of the trans-
mitting state. In addition, privileges and
immunities are valid from the moment
when the foreign representative crosses
the border of the home country until
they leave it (Vajovi¢, 2006: 301).

Considering that under the common
law, too, the states are responsible for the
international offenses of their authori-
ties, the international legal norms imply
an obligation on the receiving state and
its authorities to respect, first and fore-
most, the immunities and privileges of
the persons entitled to them, and addi-
tionally to provide them with enhanced
protection from the actions of nationals
as well as foreigners within its jurisdic-
tion.” Namely, the duty to respect diplo-
matic immunities stems from the general
duty to respect the international legal ob-
ligations undertaken. The Vienna Con-
vention on Diplomatic Relations, the Vi-
enna Convention on Consular Relations
and the Convention on the Prevention
and Punishment of Crimes against Per-
sons enjoying International Protection,
including Diplomatic Representatives
(Velji¢, 2004: 237) are standards that cre-
ate an obligation for the states to respect
diplomatic immunities, as in art. 29 (The
Vienna Convention on Diplomatic Rela-
tions), “The diplomatic agent’s personali-
ty is inviolable. They cannot be subjected
to any type of arrest or detention. The
accrediting state shall treat them with
due respect and take all reasonable steps
to prevent offending their persona, their
freedom or their dignity”.

In addition, the receiving state has
the obligation to prosecute and severely
punish those persons who commit illicit
activities against the persons protected
by diplomatic immunity, compensation

for damages if the conditions are met,
and the like. The receiving state should
also act preventively, i.e. to take all steps
to avoid such acts. The state should also
take all legal measures in this regard, i.e.
to prescribe adequate criminal offenses
and sanctions (e.g., there is a criminal
offense of exposing a foreign diplomatic
representative, or violating the honour
and reputation of foreign states, foreign
heads of state or diplomatic representa-
tives, etc.) (Tepavac, 1981: 38-51).

The security and protection of the
diplomatic and consular representatives
and the staff is an international mul-
tilateral and bilateral obligation of the
receiving state and is classified as diplo-
matic immunity. In most countries, all
issues related to the security and protec-
tion of the diplomatic and consular rep-
resentatives and the staff go through the
Protocol of the Ministry of Foreign Af-
fairs (MFA), which, in cooperation with
the competent special services and the
police, takes care of the security of for-
eign diplomats and diplomatic missions
(premises), security arrangements for
foreign delegations and VIP visitors and
the security of international conferences
(Velji¢, 2004: 183).

“On the whole, very few countries
provide on-going protection for mis-
sions and staff, unless there are strong
indications or evidence of a threat to
the premises or staff, and even then
only at the precise request of the head
of mission” (Velji¢, 2004: 239). “In most
countries, protection applies only to the
official premises of the mission (embas-
sies, consulates) or the official residence
of the ambassador/chief of mission. In
other words, protection is limited to the
workplace and the figure of the head of
mission” (Velji¢, 2004: 239). The state

5 This implies all protected subjects according to the international law, not only the diplomatic rep-

resentatives (Tepavac, 1981: 38-51).
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can provide protection via a permanent
guard, as well as via mobile patrols (these
can also be motorized pedestrian police
patrols, environmental inspections, vis-
its to the janitorial embassy), connec-

tion with the alarm system, the so-called
“hot-lines” with a police station or a pri-
vate agency, electronic surveillance, etc.
(Velji¢, 2004: 239, 240).

ABUSE OF THE PRIVILEGED AUTHORITY OF THE DIPLOMATS

Article 3 of the The Vienna Conven-
tion on Diplomatic Relations sets out the
functions of a diplomatic mission, con-
sisting in particular of: a) representing
the country with the country of accred-
itation at another country of accredita-
tion; b) protecting in the state in which
the accreditation of the state of accred-
itation and its nationals are accredited,
to the extent permitted by internation-
al law; c) negotiating with the govern-
ment of the country of accreditation; d)
informing with all permissible means
the conditions and developments in the
country of accreditation and submit-
ting a report thereon to the government
of the accrediting state; e) promoting
friendly relations and developing eco-
nomic, cultural and scientific relations
between the accrediting country and the
accredited country.

This is about the abuse of immunity
and the prohibited types of diplomatic
activity, i.e. the so-called “negative dip-
lomatic functions” (Milasinovié, 1985:
143).

Ben-Asher cites the data (figures)
suggesting that a relatively small number
of offenses are committed by diplomats
in relation to the total number of offens-
es (misparking, drunk driving, theft,
violence, and misdemeanours and crim-
inal offenses) (Ben-Asher, 2000: 9, 10).
“Overall, when illegal parking is neglect-
ed, the percentage of offenses involving

accredited staff does not seem particu-
larly large” (Ben-Asher, 2000: 10).

In terms of the types of abuse of priv-
ilege and the committing prohibited
forms of diplomatic activity, Ben Asher
says, “Roughly speaking, there are two
types of abuse:

— deliberate abuse of terrorist or po-
litical character; and

— the abuse of predominantly per-
sonal nature” (Ben-Asher, 2000: 8).

Abuse of diplomatic immunity from
this first group includes espionage, too.
In terms of this abuse, this form is most
closely intertwined with the diplomatic
intelligence function (Vajovi¢, 2006a:
240; MiSovic et al. 2003: 98, 99). The dis-
tinction between permitted and illicit
actions is thin, and begins “from a legal
standpoint, exceeding permissible inter-
ests is when a diplomatic representative
attempts to obtain, through illicit means
or manner, the information which is
kept secret,” (Milasinovi¢, 1985, p. 103),
when attempting to obtain information
that is secret and could be misused by
the regulations of the receiving state
which stipulates such activities as a crim-
inal offense, etc. “This exceedance of the
permissible level consists of the activi-
ties of diplomats to obtain information
about the host country in a manner that
is qualified as a crime of espionage in its
criminal code” (MiSovi¢ et al. 2003: 99;
Vajovi¢, 2006a: 240).
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This first group also includes various
forms that could be classified as interfer-
ence with internal affairs. International
practice has given, and theory has recog-
nized, a number of forms of activity that
are considered to be interventions in in-
ternal affairs by diplomatic representa-
tives. These are, first and foremost, espi-
onage, criticism of government or social
policy, supporting and assisting opposi-
tion forces to overthrow the legal regime,
disrespecting domestic legal regulations,
propaganda activity, granting diplomatic
asylum, negotiating on behalf of a third
country, posting correspondence with
the government, etc” (Boskovi¢, 2006:
374-379). Since the functions of diplo-

matic representatives are in the domain
of politics, through their basic function
of representing the state, any step out of
the function will not automatically lead
to criminal responsibility but to political
responsibility.

When talking about the abuses of a
personal nature, the history of violations
of diplomatic immunities has record-
ed a large number of criminal offenses
committed by the persons protected by
this immunity, e.g. shooting and severe
wounding, rape, beatings, robbery, mur-
der, exploitation, violence (Ben-Asher,
2000: 3), serious traffic, trafficking in nar-
cotics, paedophilia, smuggling of weap-
ons, etc. (Nwachukwu, 2005: 42-46).

MEASURES AND ACTIONS OF THE COMPETENT STATE
AUTHORITIES TOWARDS THE PROHIBITED ACTIONS
OF THE DIPLOMATIC REPRESENTATIVES

In this part we can discuss what
measures may be taken by state authori-
ties, primarily from the national security
system, towards diplomats (persons with
immunity).

A) According to the rules of interna-
tional law, first, the state gives its consent
so that these persons may enter its terri-
tory at all (and before that agrees to start
diplomatic relations in general). Name-
ly, the state may declare that a person
is unwelcome (persona non grata) even
before they enter the territory of the re-
ceiving state, and otherwise, according
to the Vienna Convention, the state is
protected because it is stated in Art. 9
that the state may “at any time, without
obligation to state its decision, inform
the transmitting state that the Head of
Mission or any member of the mission is
a persona non grata, or that any other of

6 See VCDR, Art. 9, p. 1

its staff members is not welcome” (Tepa-
vac, 1981: 69-74).°

When diplomats are already on the
territory of the receiving state, although
protected by immunities, a number of
measures can be taken by the state au-
thorities (primarily the national securi-
ty system, when it comes to relations in
this area).

B) Measures that can be classified as
the most lenient, such as asking someone
to show their ID, stopping, identifying and
detaining, do not violate diplomatic im-
munity. Namely, “stopping diplomats per
se in order to identify them is not a vio-
lation of immunity” (Bartos, 2006: 341).

If a person is to be identified, and if
that person shows a proper diplomatic
ID, the executive authority is obliged to
suspend any intervention. This does not
mean that the executive authority should
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not politely warn a foreigner who enjoys
diplomatic immunity for violating the
regulations they have committed, be-
cause persons with diplomatic immunity
are also required to comply with domes-
tic regulations. This respect, however,
cannot be coerced. Rather, in the event
of contempt, the diplomatic channel may
require a foreign diplomat’s government
to hold them accountable for having vi-
olated the regulations. Very often, inci-
dents occur around the world exactly
because the executive authority will not
know or does not know about the diplo-
matic immunity (Bartos, 2006: 340).

In terms of the retention and identi-
fication of an incident, the procedure is
as follows: When a diplomat shows their
ID, the state authority is obliged to fully
respect the immunity. However, if they
are unable to show their ID, or it is in-
valid, and an incident requires arrest or
apprehension, then the state authority
“may inform the suspect that they will
be detained until their identity has been
determined. The usual procedure is for
the police officer to immediately notify
their superior, who will check the iden-
tity of the suspect via the Ministry of
Foreign Affairs hotline service and the
Protocol (Velji¢, 2004: 173-189).

C) With regard to traffic measures,
improper and speedy driving, etc., dip-
lomats “are obliged to obey all traffic
regulations of the receiving state and
all restrictions on speed, parking and
alcoholic driving” (Velji¢, 2004: 181).
States mostly keep records of diplomatic
traffic violations. In a number of coun-
tries, especially Anglo-Saxon, police can
stop any vehicle and a motorist who has
immunity and has committed a misde-
meanour (speeding or other serious traf-
fic offense) can be ruled an appropriate
warning or punishment on the spot. On

such an interpretation the ruling of a
mandatory sentence is not the violation
of immunity. Namely, the patrol-officer
will submit a written report to the supe-
riors, who then, depending on the sever-
ity of the offense, notify the Protocol of
the Ministry of Foreign Affairs (Velji¢,
2004: 181).

D) This also implies preventive meas-
ures - The authorities of the home state
have the right to take protective meas-
ures and to prevent acts aimed at un-
dermining the foundations of state and
social order, its security and independ-
ence, as well as the life and health of its
citizens, but in doing so, they must en-
sure not to violate the diplomatic im-
munity of representatives of other states
(Vajovié, 2006: 297).

Preventive measures may also be ap-
plied in traffic. For example, our author-
ities have the right to stop diplomatic
cars moving on the left side of the road
since it is prescribed to drive on the right
(Vajovi¢, 2006: 296). In addition “pre-
ventive measures may be taken that will
stop the crime from being committed,
but they must not constitute a violation
of diplomatic immunity”. For example,
“if a diplomatic agent recorded a prohib-
ited object, they should be warned on
the spot that it was prohibited and asked
to surrender the footage” (Vajovi¢, 2006:
296). In case they refuse to do so, the
superiors should be notified immediate-
ly who will contact the Protocol of the
Ministry of Foreign Affairs. However, in
such situations, the state authority will
seize the recording “prior to identifying
the person who made the recording”
(Vajovié, 2006: 296).

Preventive measures may also in-
clude: “more rigorous notification pro-
cedures for deploying potential diplo-
matic mission staff, limiting the size of
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missions, scanning and weighing diplo-
matic bags, limiting the size of mission
assets, and announcing a greater will-
ingness to declare a person accredited
as a persona non grata even in cases of
serious civil charges and constant failure
to pay fines for misparking” (Ben-Asher,
2000: 38; Velji¢, 2004: 235).

F) Although protected by immuni-
ty from the criminal, civil and admin-
istrative judiciary of a territorial state,
it should be noted in particular for this
criminal part that immunity eliminates
its criminal liability, but only to the extent
that they cannot (except under certain
conditions) be brought before a court of a
territorial state because of the crime, but
the question is, who will then try them
for that crime, and the answer is that they
fall under the jurisdiction of their state, so
that the competent courts of the state may
judge them. It means that the state will
ask their state to be tried (Zecevié, 1985:
115, 116), because the Vienna Conven-
tion does not release them from responsi-
bility before their own state.

G) Identification and the courts of the
receiving state: A home state may bring a
diplomatic representative to its trial only
if their state waives the criminal immu-
nity that protects them (Vajovi¢, 2006:
297). A diplomatic representative can-
not be ordered to give expert testimo-
ny or testimony before domestic courts
(this also applies to civil disputes). They
may only be asked to do so, and if they
agree to do so, the competent authori-
ty should go to the representative office
and take their testimony there (Vajovi¢,
2006: 298). Nevertheless, the judgment
cannot be enforced (Vajovi¢, 2006: 298).

It is rare for states to accept the lifting
of their diplomats’ immunity,” because

in such cases they would be revoked
first, and the very request for the lifting
of the immunity usually indicates that it
is a delict to such an extent that unless
the sending state suspends the diplo-
mats immunity, the receiving state will
no longer be ready to accept the diplo-
mat (Vark, 2003: 118). We could add
here that if the sending state does not
terminate diplomatic immunity to such
a diplomat (who has violated the laws
of the receiving state) or does not bring
them to trial in their state, then the re-
ceiving state could refuse the admis-
sion of any other diplomat as well, and
to terminate diplomatic relations, as the
sending state makes it clear that its other
diplomats may be in violation of the laws
of the receiving state and therefore not
held responsible.

H) Irrespective of the immunities, it
would be a misinterpretation that the
executive authorities have a passive atti-
tude towards the illegal actions of diplo-
mats. Although they cannot be arrested,
“any violation or criminal offense com-
mitted by a foreign diplomat should be
recorded, investigated and reported by
the security authority, who must then
obtain any evidence available” (Bartos,
2006: 342, 343). These are then transmit-
ted through the competent superiors to
the protocol of the Ministry of Foreign
Affairs. “On the basis of such reports,
the Protocol Division can intervene not
only by requiring the government of
such a diplomat to be held accountable,
but such a diplomat may also be denied
acceptance (Bartos, 2006: 343).

I) The diplomatic mail is inspected in
accordance with a special procedure,
whereby the courier has to be escorted to
the Ministry of Foreign Affairs, where an

7 For example due to a huge public pressure the Georgian president abolished immunity of Makha-
radza (for the case of severe car accident) who was later sued and is serving his sentence in the USA

(Vark, 2003: 118).
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official of this institution will inspect the
mail in the presence of the mission repre-
sentative, i.e. the mail holder. In the case
ofa positive result, only those items which
do not constitute correspondence can be
seized (for example, the shipment con-
tained gold, weapons or other items). The
secrecy of diplomatic correspondence
must not be violated even when the post
is examined (no papers should be read).
This may not be the only way to conduct
a mail inspection. In practice, there are
other ways, such as airport or border in-
spection, etc. (Vajovi¢, 2006: 300).

J) Measures against espionage include
the declaration of the diplomat concerned
as persona non grata. Examples from
this domain indicate that the host state
does not easily decide to implement
this measure. It is usually preceded by
the patient obtaining of evidence of the
non-diplomatic activities of a particu-
lar diplomat. The host state, in princi-
ple, applies two methods of cutting the
aforementioned activities: 1) situation-
al - at the moment when the offense of
espionage is committed; and 2) subse-
quent (published evidence of espionage
activities of a particular diplomat at the
time they deem it most favourable to
their international position) (MiSovi¢ et
al. 2003: 102).

K) Diplomatic representatives are ex-
empt from taxes, fees, duties and other
financial charges. This does not imply
that customs duties can be exempt from
things intended for trade. Abuse of these
privileges is very common in practice
(Vajovi¢, 2006: 298). No sanctions can be
imposed on a diplomatic agent caught in
smuggling, but they can be imposed on
their accomplices, citizens of their home
country or foreigners who do not enjoy
diplomatic immunity (Vajovi¢, 2006:
299). The very search of diplomatic items

and baggage should be approached with
caution only when we have the informa-
tion that the delivery contains, in addition
to the items indicated, the items intended
for trade or other items whose removal or
entry is prohibited. In this case, the pos-
sessions that the diplomatic representa-
tive did not have the right to take out or
bring in are seized in a special procedure,
and the customs charges are paid for the
possessions intended for trade (Vajovié,
2006: 299). In a considerable number of
states, the request of the customs author-
ity to open the trunk of a motor vehicle
is not considered a violation of immunity,
but without the examination of personal
luggage (Velji¢, 2004: 186).

L) In the event of a natural disaster,
despite the inviolability enjoyed by the
mission’s official premises, the court-
yards of the buildings, the apartment
and the carriage of diplomatic represent-
atives (Vajovi¢, 2006: 300), no conclu-
sion should be drawn from this that the
authorities of the home state cannot en-
ter the premises of the mission or apart-
ment rooms in the case of a natural dis-
aster, to assist and prevent an accident.
For example, if a fire broke out in one of
the premises belonging to a diplomatic
mission, it would be absurd not to allow
the home state’s authorities to enter the
building and put the fire out. It is under-
standable that the privilege of inviolabil-
ity of the archive must also be respected
on this occasion (Vajovi¢, 2006: 301).

M) In the event of a criminal incident,
if public security is in jeopardy and a se-
rious crime is committed, the police may
intervene to the extent necessary to stop
the criminal activity, inform the superi-
or, and make a report (from a diplomat-
ic ID card, participants, witnesses, t00).
The superior will order the arrest of all
those who do not enjoy immunity, notify
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their command centre as soon as possi-
ble, who will inform the duty service and
the Protocol of the Ministry of Foreign
Affairs and immediately send a detailed
incident report (Velji¢, 2004: 182).

N) The diplomat in some cases may
also be intervened. One case could relate
to the situation if the diplomat would be
caught in that part of the national ter-
ritory where that person does not have
the right of residence and movement. In
this case, local authorities have the right
to establish such a fact and to ask the
diplomatic representative to move from
the prohibited to the prohibited zone as
soon as possible, possibly accompanied
by the authorities, too, no longer the
subject of special measures . The author-
ity can then escort the diplomat back to
the border of the prohibited zone to the
safe zone, and may even reach the state
capital (Bartos, 2006: 341).

Another type of intervention towards
diplomats is to eliminate threats of the
interests to other citizens. For example,
it may happen that one member of the
diplomatic corps uses firearms to ca-
rouse. It is considered that the domestic
authorities may in this case intervene in
order to disarm and render such a diplo-
mat harmless, but that their intervention
should cease as soon as this is achieved.
In other words, the seized revolver
should be returned diplomatically to the
representative office where the diplomat
belongs (Bartos, 2006: 342).

O) The receiving state may invoke
self-defence in the actions of state au-
thorities towards diplomats. Self-de-
fence does not imply a basis for trial and
punishment, but rather an immediate
and proportionate reaction to the delicts
of diplomats who may endanger the lives
of others or the state (Vark, 2003: 115).

One example of a self-defence meas-
ure is an example of a USA police officer
executing a warrant for the arrest of a
Danish diplomat, followed by a fight and
several shootings, and the Court stated
that “.. if a representative attacks some-
one else, they may be killed in self-de-
fence, though not through punishment”
(Ben-Asher, 2000: 39). Self-defence is
limited to eliminating the .. imminent
threat posed by a diplomat” (Ben-Asher,
2000: 39).

P) Persona non grata and the expul-
sion: a persona non grata procedure
may be implemented for purely political
reasons. It is also used against persons
who have committed a serious criminal
offense in the territory of the receiving
state or have shown serious disregard for
the laws and regulations of the receiving
State (Velji¢, 2004: 178). For the decla-
ration of persona non grata, the most
common cases are when meddling in the
internal affairs of the receiving state, es-
pionage, insulting the receiving state or
its officials, and often without any spe-
cial reasons, as a measure of deteriora-
tion of relations between the two states
(Pordevi¢ et al. 2000: 95).

Q) The disruption of diplomatic rela-
tions - Another sanction and prevention
measure for governments is the termina-
tion of diplomatic relations. In the case
where the whole diplomatic mission
serves the purposes of activities contra-
ry to the aims of diplomatic missions in
establishing and maintaining friendly
relations, when it turns to its opposite,
it serves subversive activities, organizing
terrorism, etc., the most drastic meas-
ures are possible to happen, too, such
as the ending of diplomatic relations.
For example, the US closed the Libyan
People’s Bureau in Washington in 1981
with the aim of stopping the threat of
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terrorism that stemmed from that mis-
sion (Ben-Asher, 2000: 38). A variety of
reasons and causes for ending diplomat-
ic relations are recorded in the history
of diplomatic relations (Pordevi¢ et al.
2000: 96-99).

Measures can also be taken for various
offenses, because non-compliance with
domestic regulations violates interna-
tional law, and on this basis, the state can:

For example, expose to compromise
the media, diplomacy, etc. in the inter-
national public, because of the acts done,
thus damaging the reputation of the di-
plomacy of the respective state; or even,

In addition to the possibility of com-
promising the whole diplomatic mission,
there is always the danger of a broader
international compromise of the entire
foreign policy of the given state (Milasi-
novié, 1985: 108).

S) The International Criminal Court
- Together with all the aforementioned
possibilities, there is another one, name-
ly that diplomats are subject to criminal
proceedings before the International
Criminal Court. It is about a Rome Stat-
ute that is equally applied to all persons
without any privilege based on official
capacity (to diplomats, as well, even
when it comes to the state president, the
president of the government or a mem-
ber of parliament, a government official
or any office held), meaning that it does
not exclude anyone from criminal re-
sponsibility (Vark, 2003: 118).* Article
27 of the Rome Statute of the Interna-
tional Criminal Court states: This Statute
herein shall apply equally to all persons
without distinguishing whether they are
public officials or not. In particular, the
public office of the President or Gov-
ernment, a member of the government
or parliament, an elected representative

or a government official shall in no case
constitute grounds for exclusion from
criminal responsibility under this Stat-
ute, nor shall public office in itself con-
stitute a basis to mitigate punishment.
Namely, the immunity and other special
rights deriving from public office, which
they hold under either national or in-
ternational law, do not constitute an ob-
stacle for the Court to act in accordance
with its jurisdiction over such persons
(Dimitrijevi¢ et al. 2005: 151-165). As
a result, a diplomat cannot hide behind
their immunity to evade criminal pro-
ceedings before the International Crimi-
nal Court (Virk, 2003: 118).

T) International Court of Justice -
The International Court of Justice may
establish jurisdiction in respect of the
Convention on Diplomatic Relations.
The establishment of jurisdiction, how-
ever, is not stipulated by the Conven-
tion itself, and it remains for the states
between which the dispute arises as to
whether to bring the dispute to the ju-
risdiction of the International Court
of Justice. In its work so far, this Court
has considered disputes in several cases
in the subject matter of diplomatic law.
One of the cases concerned an incident
that occurred in Iran in 1979 in breach
of the provisions on the inviolability of
diplomatic and consular premises and
their personnel, as well as the duty of the
receiving states to protect that inviolabil-
ity. Namely, militant members of some
domestic organizations then attacked
and conquered the US embassy, held
hostage detained members of hostages,
and appropriated a part of the property
and the archives. There was no protec-
tion of state authorities. Moreover, some
members of the Iranian government
supported this action. The US lawsuit

8 See Article 27 of the Statute of the International Criminal Court.
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against the International Court of Justice
followed (Dimitrijevi¢ et al. 2005: 162).

Namely, the fundamental norms de-
fined by the Vienna Convention on Dip-
lomatic Relations have been violated, that
the diplomat’s personality is inviolable,
that the archives and mission documents
are inviolable at all times, that the prem-
ises of the mission are inviolable (Art.
29, Art. 24, Art. 22 The Vienna Conven-
tion on the Diplomatic Relations), which
brought forth the duty and obligation of
respect from the receiving state. On May
24, 1980, the court issued a judgment in

which it ruled that the Government of
Iran had breached its obligations under
international conventions and the rules
of general international law established
by ancient times and that it therefore
bore international responsibility (Dimi-
trijevic et al. 2005: 162).

Finally, in connection with the fur-
ther role of the UN Security Council,
the shortcomings of this authority are
shown, because success depends on the
composition of the Council and the
complex relations among the permanent
members (Ben-Asher, 2000: 40).

CONCLUSION

The international legal norms imply
an obligation for the receiving state and
its authorities to respect above all the im-
munities and privileges of the persons en-
titled to them, and, on the other hand, to
provide them with enhanced protection.

Here we can see why the way of deal-
ing with diplomats is important, so a
proposal can be made for special train-
ing and organization of all subjects of
the state, first of all national securi-
ty, who will be trained and educated
to work with diplomats. Namely, even
when diplomatic representatives do not
obey the laws of the receiving state, they
may ultimately be held accountable to
international law, as well as disrespect or
misconduct by the security authorities
against diplomats in the receiving coun-
try, and even if they do not provide fur-
ther protection for diplomats, may result
in diplomatic or even greater problem
before international law, because the
state authorities are also obliged to re-
spect diplomats and provide additional
protection under international law. In

9 See the VCDR, Article 41, p. 1

the case of wrongdoing, the state may
also be held responsible because it is
a signatory to the VCDR, and thus re-
sponsible for international law - i.e. be-
fore international institutions.

A diplomat has a duty to obey the
laws of the receiving state,” given that
the legal regulations of a territorial
state are considered not to have full le-
gal character for diplomats, according
to a functional theory for the exercise
of their functions (because they are in
fact another state and other legal regula-
tions) (Shiddo, 1977: 86), a proposal can
be made here to harmonize at the level
of international law all major prohibited
acts, and then to apply to all, if they oc-
cur, that the sanction is the same every-
where, etc., so that the territorial state
can implement measures.

It may be suggested to form special
units, police, intelligence, judicial, cus-
toms etc. in each state, which would be
trained and would be able to treat diplo-
mats in various situations, in order not
to make mistakes in the work of state
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officials, because even the slightest mis-
take can cause intergovernmental prob-
lems later.

It has been said that even when a
diplomat fails to comply with the reg-
ulations, immunity prevents the state
from implementing regular measures.
As it cannot implement these regular,
the question arises as to what measures a
state has at its disposal to protect its legit-

imate interests. This does not mean that
the state cannot apply any sanctions, if
it cannot apply the regular ones, because
no one waives their own protection, not
even the state (Tepavac, 1981: 69-74).

In this regard, the most common
measures and procedures applied by state
authorities (primarily the national secu-
rity system) to the prohibited forms of
action by diplomatic agents are outlined.
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Yy BEOTPALLY, HEIEJbA 8. JAHVAPA 1912.

FOOUHA VIl

MOMMLIMICKA TNACHMK

CIYKBEHY JIUCT MUHUCTAPCTBA YHYTPALIBUX META

LTOJIULLUJCKU TIACHUK® M3JIA3M JEMAHNYT, A MPEMA MOTPEBH M BUILE NYTA HEJLE/LHO. TP/

ETIUIATA CE MOJIAKE ¥ HATIPEJL, M TO HAJMAIbE 3A MOJIA FOAMHE, KO CBU]Y

TNOJNMILIAJCKUX BIACTH, W M3HOCH: 20 JIMHAPA HA FOJLMHY 3A JIPHKABHA M ONUITHHCKA HAJIIEIITBA, A 3A CBE JIPYTE NPETIVIATHUKE ¥ ONITE 12 JMHAPA TOJMUIE.
3A MHOCTPAHCTBO: FOJIMIIILE 24, nONYroaNUILE 12 AMHAPA ¥ 3JIATY. MOJEAMHNA BPOJEBH LMIOJIULLAJCKOT TJIACHHUKA® HE NPOJAJY CE. PYKONHUCH CE HE BPARAJY.
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POLICE REORGANIZATION
(Final Part)
D. b. Alimpi¢

We mentioned earlier that in Switzer-
land and Belgium misdemeanours are
within the jurisdiction of the police jus-
tices of the peace.

When a few years ago, acting on a
special order, we studied the semi-an-
nual reports of the county chiefs (which
they submit in terms of Article 23 of the
Law on County and District Govern-
ance), we remarked that the majority of
county chiefs pointed out in particular
the fact that our municipal authorities
in villages seriously misuse their right of
judging in misdemeanour cases and that
this right should be limited to them. We
find that it should go even further and
that this right should be transferred to
state police authorities, which would
once the Law on District and Town
Courts enters into force remain with-
out almost any authority. It would be, of
course, more natural and better if this

right was to be transferred to the district
and town courts, but they are already
overburdened with other tasks. Munic-
ipal authorities, as a last resort, might be
left to be able to deliver a 24-hour pris-
on penalty for disorder and disobeying
their orders.

It would be of incalculable benefit for
the state, for the municipality, for mu-
nicipal mayors and municipal officers,
as well as for all those who have mate-
rial connections with the municipali-
ty (teachers, priests, servants, etc.), if
a way and manner would be found for
the municipal accounting to be regulat-
ed on the model of accounting in rural
municipalities of the Geneva canton,
i.e. to take away money operations from
the municipalities. The municipalities in
this canton do not have any cash in their
pouches. All revenues, both state and
municipal, are gathered by tax collectors
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and are given to cantonal treasury in
which each municipality has an account
set, within the limits of their respective
budget of course. Accounting for all mu-
nicipalities is concentrated within the
ministry of internal affairs. Payments are
made based on checks, which are issued
by municipal mayors, certified by the
ministry of internal affairs and paid out
by the cantonal treasury.

In our country these tasks could possi-
bly be transferred to district financial au-
thorities. In any case tax collection should
be taken away from municipalities.

As we have already mentioned the
Geneva canton municipalities, let us
then mention one fact which would il-
lustrate best the way they are organized.

In order to get better acquainted with
the tasks and functioning of rural munic-
ipalities, one day we went to the village
of Jussy (two hours away from Geneva).
We were rather surprised when we saw
that the municipal building was closed
and that absolutely not a single person
was in front of it. We were told in a near-
by house that the municipal mayor was
at his home and that he would not come
to the office that day. Our surprise was
even greater when we met the mayor -
who was, by the way, a doctor of law and
a very intelligent man - and we found
out that under the regular circumstanc-
es he would go to the municipality just
once a week to finish his official duties
(official mail was brought to his home
on a daily basis); that there was not at all
many things to do in the municipality;
that apart from one civil servant there
were not any other office personnel; that
in the previous four years there were
only 33 municipal meetings and that not
any salary was paid to him by the mu-
nicipality and that he was performing
his duty out of honour.

The municipality of Jussy has about
800 residents and the budget for 1910
was 12,000 dinars. The municipali-
ty supports three elementary schools
and one school for linen sawing; there
are three field keepers and a voluntary
fire-fighting company. For the equip-
ment and maintenance of municipality
roads in the past four years 2800 dinars
were spent, and 250 dinars to improve
the municipality library.

As the mayor argued, the majority of
rural municipalities in the Geneva can-
ton were equal in number of residents
and size of territory with the municipal-
ity of Jussy, and therefore the tasks and
duties were equal.

For proper functioning of the munici-
pal administration, it is necessary to resolve
the issue of municipal clerks. We find that
the municipalities would not lose anything
of their autonomy if they were appointed
by the county chiefs or just the Ministry of
Internal Affairs, and only after they previ-
ously passed the exam.

It is sad, but it is essentially true, that
our self-governing bodies in just a few
years of their functioning did not show
almost any result (except for Podrin-
je and Pozarevac districts to a degree).
Instead of working on cultural improve-
ment and material prosperity, they were
fervently getting into debt and disputing
with state authorities impeding them of-
ten, even the entire state administration,
in the time of important tasks. Due to
these and many other causes which are
well known so we do not state them here,
we are of the opinion that the supervision
of state authorities over self-governing
bodies should be increased considerably.
In general, we find that state authorities
should be centralized and strengthened
in all directions as much as possible in
order to avoid anarchy which affects se-
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riously even France and Belgium and
Switzerland to a degree, and

Four years ago we spent several
months in Nis doing certain official
business and on that occasion we came
to be convinced that this town as the

Our draft on police reorganization,
and partly internal administration, is
limited, as can be seen from the above
said, to the main principles only. We
did not go into details because they will
mainly depend on the main principles
adopted and therefore would always re-
main within their limits. In our opinion
it is of paramount importance to resolve
the matter in principle and the details
will come of their own accord.

Police profession is the most impor-
tant, and police authorities carry the

biggest one after Belgrade, in the interest
of both police service and due to many
other reasons, should be given a sepa-
rate administration - the administration
of the town of Nis — which used to exist
earlier.

skskosk

burden of the greatest number of tasks
in our country. It is undisputable that
so far the profession has additionally
been despised on a regular basis, with
or without reason, attacked by anyone
and everyone. It is about time, however,
to end this once and for all and that our
police rightfully take the place which be-
longs to them in a decent society having
in mind their dangerous, difficult, ardu-
ous and delicate duties.
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